
Environment and Hearings 
Committee Agenda

Rārangi take o te Komiti  
Taiao me ngā Whakawā

Wednesday 28 April 2021, 4 pm
Council Chambers, Albion Street, Hāwera



The primary role of the Environment and Hearings Commi� ee is to oversee the Council’s obliga� ons under the Resource 
Management Act 1991. It also oversees a number of the Council’s environment and regulatory ac� vi� es. The commi� ee 
comprises fi ve Councillors.
The Commi� ee is delegated the following decision making powers:
• To hear all resource consent applica� ons with the power to make a fi nal decision; 
• To hear all Building Act dispensa� on applica� ons with the power to make a fi nal decision; 
• To consider all ma� ers of an environmental and regulatory nature rela� ng to the Resource Management Act, Building 

Act, Health Act, Fencing of Swimming Pools Act, Dog Control Act and to make recommenda� ons to the Council; 
• To receive reports on all ma� ers approved under delegated authority by the Chairperson or Deputy Chairperson 

together with the Group Manager Environmental and those func� ons delegated to staff ; 
• Hear objec� ons to menacing dog classifi ca� ons and either uphold or rescind the classifi ca� on (as per the Dog Control 

Act). 
• To consider and make recommenda� ons to the Council on environmental policy ma� ers rela� ng to the Resource 

Management Act and the District Plan; 
• To hear all plan changes and make recommenda� ons to the Council; 
• Non-no� fi ed applica� ons will be referred to the Environment and Hearings Commi� ee for considera� on in the following 

circumstances: 
• Where the Group Manager Environmental believes that there are poten� al community eff ects and/or policy 
implica� ons in respect of the District Plan, and no other applica� ons of this nature have been dealt with before by the 
Council to determine precedent;
• Appeals rela� ng to consent condi� ons approved under delegated authority; and 
• Applica� ons for retrospec� ve ac� vi� es.

That aside, the Commi� ee is only able to make recommenda� ons to the full Council for it to consider and make a decision 
on.
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Leave of Absence: The Board may grant a member leave of absence following an application 
from that member. Leave of absences will be held in the Public Excluded section of the meeting. 

Matakore 
Apologies  
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The Council has set aside time for members of the public to speak in the public forum at the 
commencement of each Council, Committee and Community Board meeting (up to 10 minutes per 
person/organisation) when these meetings are open to the public. Permission of the Mayor or 
Chairperson is required for any person wishing to speak at the public forum. 

Whakatakoto Kaupapa Whānui, Whakaaturanga hoki 

Open Forum and Presentations 
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Ngā Menīti Komiti 
Committee Minutes    

 

 

 

(This report shall not be construed as policy until adopted by full Council) 
 
 
Whakarāpopoto Kāhui Kahika / Execu ve Summary 
 
1. The Environment and Hearings Committee met on 17 March 2021. The Environment and 

Hearings Committee is being asked to confirm their minutes from 17 March 2021 as a true 
and correct record. 

 
 

Taunakitanga / Recommenda on   
 
THAT the Environment and Hearings Committee confirms the minutes from their meeting held on 
17 March 2021 as a true and correct record. 
 

 

To Environment and Hearings Committee 

Date 28 April 2021 

Subject Environment and Hearings Committee – 17 March 2021 
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Menīti 
Minutes 

 
 
 
 
 

Ngā Menīti take o te Komiti Taiao me ngā Whakawā 

Environment and Hearings Committee 
Council Chamber, Albion Street, Hāwera on Wednesday 17 March 2021 at 4.00 pm 

 
 
 
Kanohi Kitea / Present:  Deputy Mayor Robert Northcott,  Councillors Andy Beccard 

(Chairperson), Aarun Langton, Diana Reid and Bonita Bigham (Iwi 
Representative). 

 
Ngā Taenga-Ā-Tinana /  
In Attendance: Liam Dagg (Group Manager Environmental Services), Sara Dymond 

(Senior Governance Officer) and two members of the public. 
 
Matakore / Apologies:  Councillor Steffy Mackay. 
 

RESOLUTION (Cr Reid/Deputy Mayor Northcott) 
 

11/21 EH THAT the apology from Councillor Steffy Mackay be received. 
 

 CARRIED 
 
 
1. Whakaae i Ngā Mēniti / Confirmation of Minutes 
 

1.1 Environment and Hearings Committee 3 February 2021 
 

In relation to the decision around the Significant Natural Areas Fund Application and the 
amount uplifted, a correction was required under the conditions to remove the wording 
per annum. 

 
RESOLUTION (Ms Bigham/Cr Mackay) 

 
12/21 EH THAT the Environment and Hearings Committee confirms the minutes from the meeting 

held on 3 February 2021 as a true and correct record. 
 

CARRIED 
 
 
2. Pūrongo-Whakamārama / Information Report 
 

2.1 Environmental Services Activity Report – January to February 2021 
 
The report updated the Environment and Hearings Committee on activities relating to the 
Environmental Services Group (the Group) for the months of January to February 2021. 
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Papakāinga was an item of discussion at the Iwi Liaison Committee meeting. There were 
conversations around the potential for it to be developed as a District Plan change proposal 
and whether it could be added to the rezoning work being undertaken for the South 
Taranaki Business Park. A terms of reference would be looked at for a kaitiaki group to take 
this forward in the future.  
 
In terms of the resource consent data it was evident by the number of extraordinary 
hearings being scheduled that there were several subdivisions coming through that 
required hearings. The main reason was because of the departure from various District Pan 
provisions both in the rural and residential context. There was a flavour for smaller lots or 
out of the zone suburb places.  
 
Councillor Reid commented on the large number of dog attacks in Hāwera and wondered 
what was the circumstance around this. Mr Dagg explained that there were hot spots in the 
Hāwera urban area that the Council were managing. 
 
In terms of what was included in the Council’s submission to the Climate Change 
Commission, Mr Dagg summarised that the Council supported it, however identified that 
South Taranaki would carry the burden of some of the changes being proposed given South 
Taranaki’s economic platform around oil, gas and dairy. It was noted that the Council and 
community would support going on this journey, however it needed to be funded. 
Decarbonising transport options would be difficult for a province of this nature that was 
dependant on all forms of transport.  

 
Councillor Reid asked if there was any comment included around job losses due to the move 
away from oil and gas. Mr Dagg confirmed that this was captured in the financial impacts.  
 
Deputy Mayor Northcott was concerned with the length of time being taken for dog 
prosecutions to go before the court. It was his understanding that the dogs were retained 
at the Pound incurring costs that the Council would unlikely be able to recoup. He asked 
what was stalling the process. Mr Dagg explained that the delay happened once the 
documents had been filed. In terms of the welfare of the animals, Mr Dagg explained that 
the dogs had routine vet checks and were exercised regularly. As a result of a recent audit 
from the Ministry of Primary Industries (MPI) who assessed the conditions of the Pound, it 
was recommended that a grassed area be provided for exercise for those long staying 
animals. 
 
Ms Bigham queried the statistics for Building Consents in January to February 2021 
compared to November to December 2020. Mr Dagg explained that the November to 
December building works value was determined by three significant projects. 
 
In response to the reason for the amount of notices to fix and dangerous building notices, 
Mr Dagg noted that this was due to the Council being able to attend to complaints. 
Resources were available at that time to enable follow up and enforcement. 
Ms Bigham was concerned with the number of 2 lot subdivisions after all their work with 
trying not to let this happen through the District Plan process, however it was good to know 
that a lot of those would go before the Committee to decide on rather than setting 
precedent on other decisions that had been made. 
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There was discussion around the lack of feedback in response to a complaint made on 
roaming dogs particularly in Manaia and Ōpunakē. From a personal experience Ms Bigham 
had made a complaint about a problem rooster and received no response. She noted that 
Manaia had an issue with roaming dogs and people felt unsafe on the streets. Mr Dagg 
noted that this was being addressed.  
 
Ms Bigham raised concerns around stock being grazed on berms in Manaia. This had 
become a real issue for some people who worried about the safety of children and traffic.  
 
Councillor Reid asked if there was any action on the Pātea Freezing Works. Mr Dagg 
explained that the Council’s Monitoring Officer was actively working in this space. This was 
driven by the proposal for a memorial at the Pātea Freezing Works. He was concerned that 
with bringing people to be part of the memorial that the fly tipping and dangerous building 
notices would be escalated. Due to the amount of entry points into the structure it was 
difficult to secure the site. 
 
In response to resourcing in the Animal Control team, Mr Dagg noted that there would be 
a full complement of staff by Easter. 
 
In terms of the increase of infringements for January and February, Mr Dagg explained that 
this was a reflection of more time being spent on parking patrols, but this was not 
anticipated to continue at this level.  
 
In terms of the online portal for compliance, Councillor Beccard asked if this would save 
staff time. Mr Dagg noted that this was the intent however he had not seen a noticeable 
decline in administrative maintenance. This was benefitting the Building Control Officers in 
processing the consents. He had not seen any change in the hours invested in the 
administrative support side of things and would be monitoring that.  
 
RESOLUTION (Ms Bigham/Cr Langton) 

 
13/21 EH THAT the Environment and Hearings Committee receives the Environmental Services 

Activity Report for January to February 2021. 
 

CARRIED 
 
 
3. Nga Tōkeketanga kia noho tῡmatanui kore / Resolution to Exclude the 

Public 
 

RESOLUTION (Deputy Mayor Northcott/Cr Langton) 
 
14/21 EH THAT the public be excluded from the following parts of the proceedings of this meeting, 

namely: 
 

 The general subject of each matter to be considered while the public is excluded, the reason 
for passing this resolution in relation to each matter, and the specific grounds under section 
48(1) of the Local Government Official Information and Meetings Act 1987 for the passing 
of this resolution are as follows: 
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CARRIED 

 
 

4. Tuwhera anō te Hui / Resume to Open Meeting 
 

RESOLUTION (Cr Reid/Deputy Mayor Northcott) 
 

16/21 EH THAT the Environment and Hearings Committee resumes in open meeting. 
 

CARRIED 
 
 
 
 

The meeting concluded at 4.45 pm. 
 

 Dated this             day of                                 2021. 
  
 
 
 

…………………………………………. 
CHAIRPERSON 

General subject of each 
matter to be considered 

Reason for passing 
this resolution in 
relation to each 
matter 

Ground(s) under section 48(1) for the 
passing of this resolution 

1. Confirmation of 
Minutes 3 February 
2021. 

To Enable the 
Committee to. 
 

That the exclusion of the public from 
the whole or the relevant part of the 
proceedings of the meeting is 
necessary to enable the 
Council/Committee to deliberate in 
private on its decision or 
recommendation in any proceedings 
where: 
ii) the local authority is required, by any 
enactment, to make a 
recommendation in respect of the 
matter that is the subject of those 
proceedings. Use (i) for the RMA 
hearings. 
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Ngā Menīti Komiti 
Committee Minutes    

 

 

 

(This report shall not be construed as policy until adopted by full Council) 
 
 
Whakarāpopoto Kāhui Kahika / Execu ve Summary 
 
1. The Environment and Hearings Committee met on 29 March 2021. The Environment and 

Hearings Committee is being asked to confirm their extraordinary minutes from 29 March 
2021 as a true and correct record. 

 
 

Taunakitanga / Recommenda on   
 
THAT the Environment and Hearings Committee confirms the extraordinary minutes from their 
meeting held on 29 March 2021 as a true and correct record. 
 

 

To Environment and Hearings Committee 

Date 28 April 2021 

Subject Extraordinary Environment and Hearings Committee – 29 March 2021 
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Menīti 
Minutes 

 
 
 
 

 
Ngā Menīti take o te Komiti Taiao me ngā Whakawā 

Extraordinary Environment and Hearings Committee 
Council Chamber, Albion Street, Hāwera on Monday 29 March 2021 at 4.00 pm 

 
 
Kanohi Kitea / Present:  Deputy Mayor Robert Northcott, Councillors Andy Beccard 

(Chairperson), Aarun Langton and Steffy Mackay.  
 
Ngā Taenga-Ā-Tinana /  
In Attendance: Liam Dagg (Group Manager Environmental Services), Maria 

Hokopaura (Planner), Helen Johnson (Consultant Planner), Ethan 
Taswell (Environmental Planner), Sara Dymond (Senior Governance 
Officer) and three members of the public. 

 
Matakore / Apologies: Bonita Bigham (Iwi Representative) and Councillor Diana Reid. 
 

RESOLUTION (Cr Beccard/Cr Langton) 
 

17/21 EH THAT the apologies from Bonita Bigham and Councillor Reid be received. 
 

 CARRIED 
 
 
1. Whakaaetanga Rawa Taiao / Resource Consent 
 

1.1 Land Use Consent Report – 354 Upper Puniho Road, Newall 
 

Ms Johnson provided an overview of the application which was for a rural subdivision at 
the property 354 Upper Puniho Road, Newall. It was a 2.235 hectare property created in 
2009. The subdivision was considered a discretionary activity because although the new 
allotment created met the minimum lot size of 4,000m2 the balance of the subdivision did 
not meet the 20 hectare balance requirement. The applicant intended to develop the new 
allotment for rural/residential purposes while the owner would retain the balance and 
continue to use it as a lifestyle block. 
 
The application was being heard by the Committee in recognition of the increased interest 
in rural subdivision in South Taranaki. Due to its discretionary status the application had the 
potential for accumulative effects that should be considered in right of the values that the 
District Plan was trying to protect for the rural area. The two main issues were the rural 
character of amenities and impacts of subdivision on rural productive land use.  
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Each application was considered on its merits and although it would not meet the minimum 
balance size she did not consider this would adversely impact on productive land use in the 
locality. She noted that there were several lots of similar size in the locality. The application 
was considered by the Council’s Development Engineer who provided recommendations 
with regard to vehicle crossing and servicing to the property. The applicant had engaged a 
landscape architect to consider effects of the application to character and amenity who 
made several recommendations which both the landowner and applicant had accepted, 
and which were included as recommended conditions of consent. 
 
In her opinion, with the mitigation measures including design controls, proposed 
landscaping and riparian management there would be positive outcomes in terms of 
ecological corridors and an increased number of vegetation on the property. Accordingly 
given the circumstances she recommended that the application be granted subject to the 
recommended conditions. 
 
Applicants – Adam and Joanne Maddox 
Mr Maddox explained their intentions for the land which came to fruition during lockdown 
when family were isolated. The applicants were offered the opportunity to purchase a piece 
of land off his sister in law to build their forever home. He was happy with the conditions 
set out by Ms Johnson. 
 
In terms of the recommendation in the McKinlay Surveyors report for a domestic sprinkler 
system to be installed, it was explained that the requirement for the subdivision was that 
sufficient water supply must be provided for firefighting purposes. 

 
Clarification was sought on the type of driveway being recommended. It was clarified that 
as a result of Puniho Road being narrow and there being drains in the swales, the Council’s 
Development Engineer recommended a Type G rural vehicle standard which allowed for 
the arch to be larger therefore vehicles were able to pull off easier out of the way of traffic. 
 
In terms of the requirement for a new roof to have a reflectivity value of less than 35%, 
clarification was sought around what this looked like. It was explained that paint had a 
reflective value associated with it and fundamentally it was ensuring the reflection from the 
sun was minimal. 
 
Councillor Langton commented on the disparity of subdivisions already on Puniho Road and 
queried what the trigger point was in terms of accumulative affects. Ms Johnson noted that 
each application was assessed on its own merits and was presented to the Committee to 
be considered. 
 
In terms of riparian planting Councillor Langton commented on the negative effects such as 
rodents. He supported further discussions being held around the responsibility for 
managing this. There were some farmers independently trapping in riparian areas and 
approximately 30 stoats and weasels had been trapped. Mr Maddox had worked in the rural 
sector noting that this could be managed by spraying and keeping the undergrowth down. 
 
In response to the query around what type of building was planned, Mr Maddox explained 
that they were leaning towards a liveable barn type building painted in darker colours. The 
dwelling would be one footprint consisting of a shed to accommodate his classic cars with 
a resident attached. 
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Ms Johnson noted that any dwelling unit erected on the allotment shall have a height of no 
more than 5 metres, except that a gable might pierce this limit by no more than 0.5 metres. 
This would be registered against the record of title. 

 
 
2. Nga Tōkeketanga kia noho tῡmatanui kore / Resolution to Exclude the 

Public 
 

RESOLUTION (Cr Langton/Cr Mackay) 
 
18/21 EH THAT the public be excluded from the following parts of the proceedings of this meeting, 

namely: 
 

 The general subject of each matter to be considered while the public is excluded, the reason 
for passing this resolution in relation to each matter, and the specific grounds under section 
48(1) of the Local Government Official Information and Meetings Act 1987 for the passing 
of this resolution are as follows: 

 

 
CARRIED 

 
  

General subject of each matter 
to be considered 

Reason for passing 
this resolution in 
relation to each 
matter 

Ground(s) under section 48(1) 
for the passing of this 
resolution 

1. Land Use Consent Report To Enable the 
Committee to. 

That the exclusion of the public 
from the whole or the relevant 
part of the proceedings of the 
meeting is necessary to enable 
the Council/Committee to 
deliberate in private on its 
decision or recommendation 
in any proceedings where: 
ii) the local authority is 
required, by any enactment, 
to make a recommendation in 
respect of the matter that is 
the subject of those 
proceedings. Use (i) for the 
RMA hearings and (ii) for 
hearings under LGA such as 
objections to Development 
contributions or hearings 
under the Dog Control Act. 
s.48(1)(d)  
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4. Tuwhera anō te Hui / Resume to Open Meeting 
 

RESOLUTION (Cr Mackay/Deputy Mayor Northcott) 
 

20/21 EH THAT the Environment and Hearings Committee resumes in open meeting and agrees that 
the decision be released to the public once the applicants have been notified of the 
decision. 

CARRIED 
 
 

The meeting concluded at 4.24 pm. 
 

 Dated this             day of                                 2021. 
 
 
 
 
  

…………………………………………. 
CHAIRPERSON 
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Pūrongo 
Report  

 

 

 

 
Whakarāpopoto Kāhui Kahika / Execu ve Summary 
 
1. Winston, a 3 year 3 month old tan Staffordshire Bull Terrier, belonging to Allan and 

Maryanne Forsyth of 74 Karaka Street, Manaia; was classified as menacing because of its 
reported behaviour on 19 December 2020 on Karaka Street, Manaia. (Appendix 1) 
 

2. On the day in question, Winston has allegedly attacked a person and bitten their right foot 
through their shoe, causing a puncture to the skin. 
 

3. The attending officer (afterhours contractor) took photos of the victim’s foot on the day the 
attack took place. The device used to take these photos is now damaged beyond repair and 
the photos unable to be extracted. The photo attached (Appendix 2) was taken in March 
2021, clearly showing a noticeable scar. 
 

4. Mr Forsyth, one of the registered owners of Winston, has objected to the menacing 
classification (Appendix 3) and the Environment and Hearings Committee is delegated to 
hear his objection and required under the Dog Control Act 1996 (the Act) to either uphold 
the classification or rescind it. 

 
 
Taunakitanga / Recommenda on(s) 
 
THAT the Environment and Hearings Committee uphold the menacing classification for Winston, 
(registration number 18263) owned and residing with Allan and Maryanne Forsyth of 74 Karaka 
Street, Manaia. 
 
For the following reasons: 
 
Winston has attacked a person causing injury and poses a risk of reoffending. Experience proves 
that once a dog has bitten someone for the first time, the likelihood of the dog biting again 
increases, as it is then regarded by the animal as an effective way to fend off threats. 
 
 
  

To Environment and Hearings Committee 

From Kaihautū Ratonga Waeture / Regulatory Services Manager, Chantelle Denton  

Date 28 April 2021 

Subject Objection to Dog being Classified as Menacing – Winston (Dog 
Registration 18263)  
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Kupu Whakamārama / Background 
 

5. On 19 December 2020 at 7.11 pm, a complaint was received by the Contact Centre 
(CAN1887/20), advising that the dog owned by Mr and Mrs Forsyth was responsible for 
attacking the complainant as they were walking along Karaka Street, Manaia. 
 

6. The complainant was walking along Karaka Street and crossed paths with the dog owner 
and her two dogs who were on retractable leads. The complainant claims the person walking 
the dogs did not have full control of them. Both the complainant and dog owner have 
identified that Winston was responsible for the alleged behaviour. 
 

7. Clause 6.1 of the South Taranaki District Council Dog Bylaw stipulates the owner of a dog 
shall not allow the dog within any public place (not being a prohibited public place or dog 
exercise area), which includes the streets in the South Taranaki District Council urban areas, 
unless the dog is controlled on a leash. A leash means a lead which is capable of restraining 
the dog and is held by a responsible and capable person. A hyper extended leash would not 
be considered a means of having full control of the dog. 
 

8. While walking past, the dog in question allegedly bit the complainant on the top of her foot 
puncturing the skin but not drawing blood. 
 

9. The dog, Winston, was not impounded for the incident due to the dog owner informing the 
attending officer that Winston was on medication at the time. The attending officer sighted 
the medication and decided not to impound. The dog owner was instead issued an 
infringement of $200 for offence DCA39 (Failure to keep dog controlled or confined) and 
the menacing classification against Winston. The infringement was paid in full on 19 
February 2021. 
 

10. Mr Forsyth objected to the menacing classification in writing on 18 February 2021. He claims 
the complainant kicked Winston in the head while being walked and one of his canine teeth 
scratched the complainant’s foot. 
 

Local Government Purpose 
 

11. The purposes of local government is: 
 

“(a) to enable democratic local decision-making and action by, and on behalf of, 
communities; and 
(b) to promote the social, economic, environmental, and cultural well-being of communities 
in the present and for the future.” 

 
12. Classifying a dog as menacing due to its reported or overserved behaviour is a regulatory 

function and aligns with the purpose of the Local Government Act 2002. 
 
 

Ngā Kōwhiringa / Options – Identification and analysis 
 
13. Winston is registered to the address of 74 Karaka Street, Manaia. 
 
14. The dog was not under direct control of its owner at the time of this incident. This is a breach 

of the Dog Control Act 1996 (the Act). 
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15. Every person has the right to use a public place (which in this case was the path and berm 

outside of 74 Karaka Street, Manaia), without the fear of attack from roaming and 
uncontrolled dogs. 

 
16. It is the responsibility of the Council to investigate attacks and ensure that the risk of another 

attack happening again by the same dog is minimised. Under the Act, councils are given the 
power to classify a dog as menacing if it attacks another animal or person. A menacing 
classification means that the dog must be neutered, microchipped, and wear a muzzle at all 
times it is in a public place. 

 
17. This is one of the few mechanisms Council has to require owners, who own dogs prone to 

attacking, to control their dogs so they pose less of a risk to the rest of the community. 
 

18. Every dog owner has the legal responsibility to ensure that their dog is under control when 
in public and confined to their property at all other times. When there is a failure to control 
and confine a dog, incidents and complaints such as in this case, occur. The safety of the 
general public needs to be considered when making a decision on whether to uphold or 
rescind the classification. 
 

Option(s) available 
 
a) Uphold the menacing classification 
 
19. The Council’s Dog Control Policy is built on the philosophy that we have a duty care for the 

community, in that we need to minimise danger, distress and nuisance that dogs can cause. 
Similarly, our Community Outcomes aim to advocate for is people and provides accessible 
and safe open spaces. 
 

20. The Act endeavours to protect people, dogs, and other animals from harm by enabling 
tighter control of some dogs. 
 

21. Upholding the menacing classification would be wholly consistent with best practice in 
protecting the community and other dogs from potential harm. 

 
b) Rescind the menacing classification 
 
22. The Dog Control Policy, the Act and the Community Outcomes does not support the option 

of rescinding the menacing classification, as Winston was not under direct control of his 
owner and has attacked a person causing injury. 
 

23. Considering all matters raised, the option to rescind the menacing classification is not a 
viable option. 
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Whaiwhakaaro me ngā aromatawai / Considerations and Assessments 
 
Assessment of Significance 
 
24. South Taranaki District Council’s general approach to determining the level of “significance” 

will be to consider: 
 

Criteria Measure Assessment 
Degree The number of residents and ratepayers affected 

and the degree to which they are affected by the 
decision or proposal. 

No other residents and 
ratepayers would be 
affected. 

LOS The achievement of, or ability to achieve, the 
Council’s stated levels of service as set out in the 
Long Term Plan 2021-2031. 

There would be no impact 
on the Council’s Levels of 
Service. 

Decision Whether this type of decision, proposal or issue 
has a history of generating wide public interest 
within South Taranaki. 

No wider public interest 
would be generated. 

Financial The impact of the decision or proposal on the 
Council’s overall budget or included in an approved 
Long Term Plan and its ability to carry out its 
existing or proposed functions and activities now 
and in the future. 

No financial impact. 

Reversible The degree to which the decision or proposal is 
reversible. 

There is no means of 
reversibility. The 
Committee have to make a 
decision on the day to 
either uphold or rescind 
the menacing 
classification. 

 
25. In terms of the Council’s Significant Policy this matter is of Low Significance. 
 
Legislative Considerations 
 
26. In delivering the Animal Control function, the Act states that the Council must have regard 

to: 
 

a) The need to minimise danger, distress and nuisance to the community generally; and 
b) The importance of enabling, to the extent that is practicable, the public to use streets 

and public amenities without fear of attack or intimidation by dogs. 
 
27. The Act also states that the Council may classify a dog as menacing as follows: 
 

1) this section applies to a dog that –  
b) territorial authority considers may pose threat to any person, stock, poultry, domestic 
animal, or protected wildlife because of –  
(i) any observed or reported behaviour of the dog; 
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Financial/Budget Considerations 
 
28. There are no financial considerations. 
 
Consistency with Plan/Policies/Community Outcomes 
 
29. This matter contributes to the following community outcomes as detailed below: 
 

 Together Taranaki and Prosperous Taranaki 
 
30. The District’s Community Outcomes above aims to create a safe environment for residents. 

Residents should be able to enjoy a quality of life that is not affected by the worry of having 
their own pets attacked or being personally threatened by roaming dogs. The Community 
Outcomes are supported by the Council’s Dog Control Bylaw, Dog Control Policy and the 
intent of the Act. 

 
Impact on Māori/Iwi 
 
31. Upholding the menacing classification protects the community and other dogs from 

potential harm and will have a positive impact on the community including Māori and Iwi. 
 
Affected Parties Consultation 
 
32. Consultation is not required, those who are directly affected by the decision of the 

Environment and Hearings Committee are present today or have been contacted prior to 
this meeting. 

 
 
Whakakapia / Conclusion 
 
33. Winston has been classified as menacing in accordance with the Council Policy and the Act. 

At the time of the attack Winston was registered. During the incident on 19 December 2020, 
Winston has allegedly attacked a person causing injury. This report proposes that the 
menacing classification be upheld. 

 

 
Chantelle Denton 
Kaihautū Ratonga Waeture /  
Regulatory Services Manager 
 
 
 
[Seen by] 
Liam Dagg 
Kaiarataki Taiao /  
Group Manager Environmental Services 
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34137

RECEIVE '

1 9 FEB 2021

INX:=12

PO Box 91

Manaia

South Taranaki

Chantelle Denton

Regulatory Manager

South Taranaki District Council

18th February 2012

Re - Classification of Winston Forsyth 18263 as a Menacing Dog

Dear Chantelle

I wish to object to the classification of Winston as a Menacing Dog - Section 33A Dog Control

Act 1996

Your own records will show that Winston is neutered male. They will also show that he is

microchipped No 990000001667406. Documentation was provided to you when he was first

registered as a puppy

Your records will also show that my wife and I have held selected owner status for a number of

years

Your records will show that Winston has been registered continuously with the South Taranaki

Distrid Council since his adoption from the New Plymouth Pound as a rescue dog

His records from the Taranaki Vet Group show that all his inoculations are up to date

These records also show he has a deformity to his mouth - an overshot bottom jaw

On the date that this alleged incident occurred my wife had just taken Winston from his run out

onto the road frontage for exercise. He was on a lead and controlled.

As he rounded the end of the drive he met the complainant who lashed out at him kicking him in

the head

On contact one of his canine teeth scratched the top of her foot.

He did not, as your letter states, bite her

I have seen the photos taken by the council dog ranger and there are no other discernible

marks or injuries to the complainants foot. Top or bottom.

The complaint then became extremely abusive, threatening to get a gun and shoot the dog

I feel that Winston is the victim in this matter. He is a friendly bumptious little dog who loves

people. To classify him as menacing is a complete over reaction and somewhat of a travesty

when there is reasonable and compelling doubt that this alleged attack actually occurred as

stated

Would the police charge and fine the vidim of an assault? Would the courts prosecute the hit

and run victim of a drunk driver? 1 think not

Appendix 3
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I must complement your ranger for his caring and professional attitude on the evening in

question. He is to be commended

I look forward to hearing from you. Perhaps in a shorter time than the 8 weeks it has taken to

bring this 197 notice

Yours fahfull
1\1

/«J Vt

A Forsyth J
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Notice No. O 06856

South Taranaki

District Council INFRINGEMENT NOTICE
PRIVATE BAG 902 · ALBION STREET, HAWERA (Issued under authority of Section 66

of the Dog Control Act 1996)
PLEASE DO NOT DETACH

ENFORCEMENT AUTHORITY: S0UTH TARANAKI DISTRICT C0UNCIL ALBI0N STREEI HAWERA

Full name of SURNAME FIRST NAMES

Dog Owner:

Full Address:

fb€ 5 -l Tri &4484419£
7 4 14=4aa MA 9-02661-

414,14 14 46,12
Owner Number: 41€2

Phone No.:

06 1-141005 Date of Bing€ IO SS Dog ID: I€26-5

Dog's Name: BreedSTAFfl sex: Colour: Age: Dog Reg. No.:

COASTort Al TAn 3.2 202034

Date:KA  1 10 Time:  C 29 Day of Week: Sun Mon Tue Wed Thu Fri @t
Alleged Offence Committed PA ju-ufle'-Te Con-r,2,06 0/2 Corn ving

At Road / Street 12 ( A a n i< :A ST R Ee r, M A n A 1 A

ALLEGED INFRINGEMENT OFFENCE DETAILS
S18 Wilful obstruction of Dog Control Officer / Dog Ranger C
S19(2) Failure or refusal to supply information or witfully stating C
false particulars

Sl 9A(2)Failure to supply information or wilfully stating false E
particulars about a dog

S20(5) Failure to comply with any bylaw authorized by Section 20 C

S23A(2) Failure to undertake dog owner education programme or E
dog obedience course (or both)

S24 Failure to comply with obligations of probationary owner C

S28(5) Failure to comply with effects of disqualification E

S32(2) Failure to comply with effects of classification of dog as E
dangerous

633EC(l)Failure to comply with effects of classification of dog as E
menacing dog

S33F(3) Failure to advise person of muzzle and leashing requirements E

S46(4) Fraudulent attempt to procure replacement tag or disc E
S54(2) Failure to provide care/attention C

Proper & sufficient food, water, shelter and adequate exercise

(Indicated by ticked box)

] S48 (3) Failure to advise change of ownership O

S49(4) Failure to advise change of address 0

 551(11 Removal orswapping of labels / djscs O

S52A Failure to keep dog controlled or confined 0

1 353(1) Failure to keep dog under control O

654A Failure to use or carry leash in public place O

 855(7) Failure to comply with barking dog abatement notice -
S41 False statement relating to registration 0

 S42 Failure to register dog O

S32(4) Fraudulent sale or transfer of dangerous dog -

S36A(6) Failure to implant microchip transponder In dog -

3 or uneashed
S62(4) Allowing dog known to be dangerous to be at Ilarge E-

1 S41A Falsely notifying death of dog '

S62(5) Failure to advise of muzzle and leashing requirements -
S72(2) Releasing dog from custody O

Dellveredlgmal--omer---' Officer Number:
Infringement

Notice Posted: Date: IJ 03 8*\ 1  Fee Payable: a)<3 - (24
PAYMENT OF INFRINGEMENT FEE

The Infringement Fee is payable within 28 days of la 02 402 1

The infringement fees may be paid to: SOUTH TARANAKI DISTRICT COUNCIL, ALBION STREET, HAWERA
between the hours of 8.00am and 4.30pm, Monday to Friday Cheques or money orders should be "Not Transferable".

Please note that if you have been served with this Infringement Notice for failing to NOTE
register a dog, PAYMENT DOES NOT INCLUDE THE DOG REGISTRATION FEE.
You will need to register your dog without delay, and failing to do so may result in PLEASE PRESENT

the issue of further infringement notices. THIS NOTICE WHEN

IMPORTANT: Please read the Summary of Rights printed overleaf MAKING PAYMENT

GRAPHIX 39914
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Notice No. O 06856

South Taranaki

District Council INFRINGEMENT NOTICE
PRIVATE BAG 902 • ALBION STREET, HAWERA (Issued under authority of Section 66

of the Dog Control Act 1996)
PLEASE DO NOT DETACH

ENFORCEMENT AUTHORITY: S0UTH TARANAKI DISTRICT C0UNCIL ALBI0N STREET, HAWERA

Full name of SURNAME FIRST NAMES

Dog Owner:

Full Address:

76€54 Tri HARL{AlrIE
74 149 ant<A 6„26€0

A-14,1,9/4 461 12.
Owner Number: 41€ 2-

Phone No.:

06 1744005 Date of Birt€ lo 96% Dog ID: le 2615

Dog's Name: Breed ST>1 FFW Sex: Colour: Age: Dog Reg. No.:

00,0 STon Al TAn 3.82 302.DOL

Date:A #1 10 Time:  9 2,9 Day of Week: Sun Mon Tue Wed Thu Fri *ft )

Alleged Offence Committed BAIL.LAQ€'12> Con-rio L OR Corli:an,

AtRoad/Street '<ACL?1 4.A STReer t MAnAI A

ALLEGED INFRINGEMENT OFFENCE DETAILS

S18 Wilful obstruction of Dog Control Officer / Dog Ranger E

S19(2) Failure or refusal to supply information or wilfully stating E
false particulars

Sl 9A(2)Failure to supply information or wilfully stating false E
particulars about a dog

S20(5) Failure to comply with any bylaw authorized by Section 20 E

S23A(2) Failure to undertake dog owner education programme or E
dog obedience course (or both)

S24 Failure to comply with obligations of probationary owner C

S28(5) Failure to comply with effects of disqualification E

S32(2) Failure to comply wRh effects of classification of dog as E
dangerous

633EC(1)Failure to comply with effects of classification of dog as E

(Indicated by ticked box)

1 S48 (3) Failure to advise change of ownership 0

S49(4) Failure to advise change of address O

351 (1) Removal or swapping of labels / discs r=n

S52A Failure to keep dog controlled or confined 2,2211

S53(1) Failure to keep dog under control O

1 654A Failure to use or carry leash in public place O

S55(7) Failure to comply with barking dog abatement notice -

S41 False statement relating to registration O

S42 Failure to register dog O

S32(4) Fraudulent sale or transfer of dangerous dog -

S36A(6) Failure to implant microchip transponder in dog -
menacing dog

S33F(3) Failure to advise person of muzzle and leashing requirements E7

S46(4) Fraudulent attempt to procure replacement tag or disc -

S54(2) Failure to provide care / attention O

Proper & sufficient food, water, shelter and adequate exercise

S62(4) Allowing dog known to be dangerous to be at large [n
or unleashed

S41 A Falsely notifying death of dog ' 0

S62(5) Failure to advise of muzzle and leashing requirements -

S72(2) Releasing dog from custody 0

ersona. Officer Number:

Notice Posted: Date: 1%1 03 ) I I 1 $2CK)- C]6
PAYMENT OF INFRINGEMENT FEE

The Infringement Fee is payable within 28 days of 13 02 JO21

The infringement fees may be paid to: SOUTH TARANAKI DISTRICT COUNCIL, ALBION STREET, HAWERA
between the hours of 8.00am and 4.30pm, Monday to Friday. Cheques or money orders should be "Not Transferable".

Please note that if you have been served with this Infringement Notice for failing to NOTE
register a dog, PAYMENT DOES NOT INCLUDE THE DOG REGISTRATION FEE.
You will need to register your dog without delay, and failing to do so may result in PLEASE PRESENT

the issue of further infringement notices. THIS NOTICE WHEN

IMPORTANT: Please read the Summary of Rights printed overleaf
MAKING PAYMENT

GRAPHIX 39914

.
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South Taranaki District Council

GST Reg No 52 769 477

105-111 Albion Street

Private Bag 902, Hawera

Ph (06) 2780555 Freephone 0800 111323

REPRINTED

TAX RECEIPT

19/02/2021 Receipt No 927098

To Mafyanne For€yth

PO Bo* 91

Manila 4641

RJ

Qty/ Reference Amount

Applic

Infringe 06856 $200.00

18263

Transaction Total: $200.00

Includes GSTof: $0.00

Amounts Tendered

Db/Cr Card $200.00

Total $200.00

Rounding $0.00

Change $0.00

Nett $200.00

Thankyou for your Payment

Printed 19/02/2021 1104.20am

Cashier HSC2
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Pūrongo 
Report 

 

 

 
Whakarāpopoto Kāhui Kahika / Execu ve Summary 
 
Application 

Consent No.: RML20097 
Applicant: Gary Tomlins 
Location: 59 Anglers Avenue, Warea 
Proposal: Erect a new dwelling  

 
Site Details 

Legal Description: Lot 3 DP 344865: 1,163m2 
 Subject/appurtenant right of way, including services 
 Easement in gross (electricity, gas) 
 Consent Notice (water, sewage, stormwater) 
 Land Covenant (fence and shelter belt height) 

Current Use: Bare land 
Previous Consents:  
South Taranaki District 
Plan (2015): 

Rural Zone (Rural Map 02) 
 Coastal Protection Area 

Surrounding Land Use: Rural/Rural-residential 
Site Visit Undertaken: 16 February 2021; 23 March 2021 

 
Assessment 

Activity Status: Restricted Discretionary Activity:  
 Setback to northern and southern boundaries 

Iwi: Taranaki Iwi 
Notification: Limited Notification – submission received from adjoining landowner 

to the north (Lot 2 DP 454663) 
Resource Management Act 
1991 (RMA): 

Sections 104, 104C, 108 

 NPS:  
 NES: No known HAIL activities; Is not listed on the Taranaki Regional 

Council’s Register of Selected Land Use Sites 
 Other:  

  

To Environment and Hearings Committee 

From Kaimahere Whakawhiti Whakaaro / Consultant Planner, Helen Johnson  

Date 28 April 2021 

Subject Land Use Consent Report 
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Taunakitanga / Recommenda on(s)   
 
THAT consent be granted to Gary Tomlins to erect a dwelling on the property at 59 Anglers 
Avenue, Warea (Lot 3 DP 344865), 5.64m from the northern boundary and 8.50m from the 
southern boundary of the site, in accordance with Sections 104, 104C and 108 of the Resource 
Management Act 1991. 
 
For the following reasons: 
 
1. The development of the site is constrained by the area and dimensions of the property. 

 
2. It is recognised in the District Plan that rural character and the degree of privacy and 

spaciousness is different in areas within the Rural Zone comprised of existing smaller rural-
residential allotments.   
 

3. The building complies with other bulk and location requirements and would be softened in 
time by the proposed landscaping.  
 

4. A condition is recommended with regard to the colour of the building to reduce the visual 
impact of the building and the potential for glare. 
 

5. Written approval has been obtained from the affected party to the south and consideration 
has been given to the matters in the submission from the affected party to the north.  
 

6. The proposed activity would be consistent with the relevant objectives and policies of the 
Proposed District Plan and with the purpose and principles of the Resource Management Act 
1991. 

 
Subject to the following conditions: 
 
1. That the activity is carried out in general accordance with details provided to the South 

Taranaki District Council as part of the application for resource consent. 
 

2. That the exterior cladding of the building shall be as per the application, or of a recessive colour 
with a maximum light reflectance value of 37%. 
 

3. That landscape planting shall be carried out in accordance with the plan submitted with the 
application, in the first growing season following the completion of the building. This planting 
shall be maintained in good condition at the landowners cost for the duration of the activity. 
Any dead or damaged plants shall be replaced immediately with similar species or native 
species appropriate to the locality.  
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Advice Notes 
 
1. Performance Standards for the Rural Zone 

 
This consent has been granted on the basis of the information supplied with the application. 
All other relevant performance standards for the Rural Zone – such as noise generation and 
light overspill – must be complied with. 
 
Should any alterations be undertaken to the building or its use in future, these will be required 
to comply with the relevant rules and performance standards of the District Plan or application 
made for resource consent.  
 

2. Requirements of the Heritage New Zealand Pouhere Taonga Act 2014 
 
The Anglers Avenue area is an area of significant historic value, with a number of identified 
archaeological sites and sites of importance to Iwi. The consent holder should be aware that 
the Heritage New Zealand Pouhere Taonga Act 2014 includes requirements with regard to the 
modification or destruction of any archaeological sites (as defined by that Act) – including 
previously undiscovered or unrecorded sites or material. If during the exercise of this consent 
any archaeological site or material is uncovered work must stop immediately, with 
archaeological material left in the location in which it was found, and Heritage New Zealand 
Pouhere Taonga and Te Kahui o Taranaki Trust informed immediately.  
 
Archaeological material will most likely include, but not be limited to, the presence of shell, 
bone, charcoal or cracked rock, artefacts including intact or partial stone implements, flaked 
stone, obsidian, 19th century ceramic or glass fragments, or prehistoric earthworks such as 
subsurface storage pits, postholes, trenching or terracing. 
 
No further works can be undertaken until any necessary statutory permissions have been 
obtained and cultural procedures undertaken. If Koiwi Tangata (human remains) are 
discovered, the New Zealand Police must also be notified.  

 
 
Kupu Whakamārama / Background 
 
Description of the Proposal 
 
1. Gary Tomlins owns the property located at 59 Anglers Avenue, Warea. This is a 1,163m2 

property, located on the western (seaward) side of Anglers Avenue, approximately 570m 
north of the intersection of Anglers Avenue with Bayly Road. 
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Figure 1: Location of property (source: STDC GIS, TRC Local Maps) 
 
2. The property is one of seven allotments of a similar size (899m2 – 1,163m2), located on the 

seaward side of Anglers Avenue. These were subdivided in 2005 out of the original 7,256m2 
allotment that was created as part of the Anglers Avenue subdivision in 2003. The 
allotments are separated from the coastal marine area by Coast Road (paper road in this 
locality) and a Historic Reserve vested in Taranaki Iwi as a part of their Treaty Settlement 
process.  

 
3. The seven allotments in this locality are served by a right of way running centrally between 

them; this has a sealed vehicle crossing with a metalled drive. In addition, the lots fronting 
Anglers Avenue (Lots 3 and 4 DP 344865) have vehicle crossings directly to Anglers Avenue, 
formed as part of the subdivision. The additional crossing serving the subject property is 
located next to the north boundary and adjoins that serving Lots 1 and 2 DP 454663 to the 
north. 

 
4. The property itself is flat and in pasture. Of the seven allotments within this area, four have 

been developed – No.s 57A, 57B, 57C and 57E (Lots 5, 2, 6 and 7 DP 344865). Each of these 
has a single storey dwelling erected on them, with associated water tanks, driveways and 
other site development. No.s 57A and C have well established vegetation around the 
dwellings.  

Warea 
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Figure 2: Panoramic view of the property from the south-eastern corner looking northwest  
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Figure 3: Panoramic view of the property looking from the north-eastern corner, looking southwest 
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5. No. 57 Anglers Avenue (Lot 4 DP 344865) has a shed located in the southwestern corner, 
and has flax planted around the southern, eastern and western boundaries. No. 57D is 
currently undeveloped. 

 

 
 

Figure 4: Looking southwest towards No. 57 Anglers Avenue (dwelling at No. 57A on RHS) 
 

6. The adjoining land to the north of this ‘enclave’ is currently undeveloped and is in pasture. 
 

 
 

Figure 5: Panoramic view of property to the north (Lots 1 and 2 DP 454663)  
 

7. A number of the other allotments within the Anglers Avenue area – both seaward and 
landward of the road – have had dwellings and/or accessory buildings erected on them. 
However, the majority of the wider area remains in pasture, with box thorn hedging running 
along the seaward side of Coast Road and with hedgerows and amenity planting 
interspersed within and between the developed Lots.  

 

No. 57 No. 59 

Environment and Hearings Committee - Reports

37



 
8 

 
 

8. To the north and east and to the south of the area the land is rural in nature, predominantly 
being farmed. The Cape Egmont lighthouse, museum, boat club and sea rescue are located 
off the end of Bayly Road. 
 

9. The proposal is to erect an 8m wide by 20m long dwelling on the property. The building 
would be two storey, with a maximum height above ground level of 6.79m. The building 
would be clad in Coloursteel Maxx®, aligned vertically and with a corrugated profile. The 
building would have large windows on the upper floor, looking to the east and west (facing 
Taranaki Maunga and the coast respectively), with smaller windows on the northern and 
southern facades. Sliding doors would provide access from the proposed living area on the 
second storey to a 3m deep by 10m long deck on the northern side. 
 

 
Figure 6: Eastern elevation (looking towards the building from Anglers Avenue) 

 
 

 
Figure 7: Western elevation (looking towards the building from the coast) 

 
 

 
 

 
 
 
 
 
 
 
 
Figure 8: Northern elevation (as viewed from Lots 1 and 2 DP 454663) 
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Figure 9: Southern Elevation (as viewed from the right of way and Lot 4 DP 344865)  

 
10. The dwelling would be located fairly centrally within the property, with vehicle access from 

both the right of way and the crossing located near the northern boundary. The former 
would provide access via two sectional doors into a void, with stairs providing access up to 
the upper level, the latter to a garage/workshop. The plans for the remainder of the ground 
floor show two rooms labelled as storage, with a laundry area and bathroom also (refer 
Figure 11). 

 

 
 

Figure 10: Proposed Location of building within the property 
 
11. Water supply would be by way of two 25,000 litre tanks; these would be located to the south 

of the building. Sewage would be treated on site with the site plan showing an absorption 
bed located in the northern-western corner of the property.  
 

12. The second storey of the dwelling would be comprised of an open plan lounge, kitchen and 
dining area, with a bedroom, bathroom and a store (refer Figure 12). 
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Figure 11: Floor plan – ground floor 
 

 
 
Figure 12: Floor plan – upper floor 
 
13. The applicant is proposing to undertake landscaping around the boundaries of the property 

and by the proposed northern access; this is illustrated in Figure 16 later in this report. 
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Evaluation 
 
Status of the application 
 
14. The property is located within the Rural Zone (Rural Maps 01 and 02) and a portion of the 

western part of the property is located within the Coastal Protection Area.  
 

  
 

Figure 13: District Plan Map - Rural 02 (blue line is landward extent of Coastal Protection 
Area) 

 
Rural Zone 
 
15. Rule 3.1.1(c) specifies that residential activities are permitted in the Rural Zone, subject to 

meeting the relevant performance standards. Performance Standard 3.2.2(1) specifies that 
dwelling units shall be set back a minimum of 10m from the road and other site boundaries. 
 

16. The proposed new dwelling would be located: 
 

 8.46m (wall of dwelling) and 5.46m (upper floor deck) from the northern boundary 
 13.3m from the western boundary; 
 10.0m (wall of dwelling) and 8.5m (cantilevered roof over entry) from the southern 

boundary; and 
 10.0m from the eastern (road) boundary. 

 
17. Accordingly, the non-compliance of the building relative to the northern and southern 

boundaries triggers consideration of the proposal as a Restricted Discretionary Activity (rule 
3.1.3(a)).  
 

18. The proposed dwelling would meet all the other relevant bulk and location requirements 
(number of dwelling units, setbacks to the eastern and western boundaries, additional 
(rural) setback requirements, maximum height, building recession plane). 
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19. Although a portion of the property is located within the Coastal Protection Area, the 
proposed dwelling unit would be located outside of the landward boundary of this area. 
Accordingly, this aspect of the District Plan does not trigger the need for resource consent.  

 
20. The full text of the rules and performance standards is given in Appendix 1.  
 
Notification 
 
21. The proposal was assessed against sections 95A and 95B of the RMA in a notification report 

dated 15 January 2021. In that report it was determined that public notification was precluded 
as the proposed development meets the definition in the RMA for a “boundary activity” and 
there were no special circumstances that would warrant public notification.  

 
22. With regard to Limited Notification, the land is located within the rohe of Taranaki Iwi but 

the proposed development would not affect any Statutory Acknowledgment areas, 
customary marine title or protected customary rights groups. Accordingly, the Iwi were not 
considered to be an affected party.  

 
23. Limited Notification was not precluded as the application is not for a controlled activity, nor 

precluded by a rule or National Environmental Standard. 
 

24. Under section 95E, a person is an affected person if the consent authority decides that they 
are likely to experience adverse effects as a result of the activity that are minor or more than 
minor. Under section 87BA, where an activity is a boundary activity – that is, a structure 
does not meet the required distance or dimension standards relative to a non-public 
boundary – then the activity is deemed permitted (subject to application to the Council for 
confirmation) if the applicant obtains written approval from the owners of the land 
adjoining the infringed boundaries.  

 
25. The proposed dwelling would be located within the required setbacks relative to the 

northern and southern boundaries; therefore, the owners of the infringed boundaries were 
considered affected by the proposed non-compliance (refer Figure 14): 

 
(1) Lots 1 and 2 DP 454663 – located to the north 
(2) No. 57 Anglers Avenue, Warea (Lot 4 DP 344865) – located to the south 

 
26. Section 95E of the RMA states that a person is not affected if they have given approval to 

the proposal by written notice. The owners of property (2) – to the south – have provided 
written approval and are therefore no longer considered affected.  
 

27. The applicant was unable to obtain written approval from the owner of property (1) and so 
notice of the application was provided on 15 January 2021 to Rebecca Stieller as owner of 
Lots 1 and 2 DP 454663.  
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Figure 14: Location of property and properties with infringed boundaries 
 
28. Submissions closed on 18 February 2021. A submission was received from Ms Stieller and 

Mr Frank Patik, with it being subsequently clarified that the submitters wished to be heard.  
 

29. The submitters oppose the application on the following grounds: 
 

 The address supplied with the application is confusing as the submitters believe they 
were assigned 59 Anglers Avenue for Lot 2 DP 454336. 

 Their reason for purchasing their property (subsequently subdivided) was because there 
was a minimum 10m setback, enabling them to maintain their privacy and enjoy the 
property without having neighbouring houses too close.  

 They consider the location of the absorption bed for sewage effluent is too close to their 
boundary, with potential for effluent to filter into their properties and for effluent odour.  

 The proposed height of the building would be out of character with the development on 
other properties, would dominate the surroundings, impact on their outlook and may 
cause overshadowing.  

 
30. The submitters also considered that the applicants had mis-represented them in the 

application document by stating the submitters had no concerns and noted that they had 
advised the applicants that, as the property was on the market, they would not be providing 
written approval as this should be the decision of any new owner. In the submission they 
have asked that the Council reserve its decision until the purchase of the property was 
settled.  
 

31. After initially considering a pre-hearing meeting, the applicants have requested that the 
application proceed to a hearing. 
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Assessment of the Application 
 
Statutory Requirements 
 
32. Sections 104 and 104C of the Act collectively outline the process for determining a resource 

consent application for a Restricted Discretionary Activity. Section 104(1) states that the 
consent authority must have regard to: 

 
(a) any actual and potential effects on the environment of allowing the activity; and 
(ab)  any measure proposed or agreed to by the applicant for the purpose of ensuring 

positive effects on the environment to offset or compensate for any adverse effects on 
the environment that will or may result from allowing the activity; and 

(b)  any relevant provisions of— 
(i)  a national environmental standard: 
(ii)  other regulations: 
(iii)  a national policy statement: 
(iv)  a New Zealand coastal policy statement: 
(v)  a regional policy statement or proposed regional policy statement: 
(vi)  a plan or proposed plan; and 

(c)  any other matter the consent authority considers relevant and reasonably necessary 
to determine the application. 

 
33. Section 104C specifies that the authority may grant or refuse the application, but in 

considering the application and, if it grants the application, in imposing conditions, must 
only consider those matters over which: 

 
(a)  a discretion is restricted in national environmental standards or other regulations: 
(b)  it has restricted the exercise of its discretion in its plan or proposed plan. 

 
34. The South Taranaki District Plan is the main document that sets the framework for managing 

land use and development within the District. The Plan was publicly notified on 15 August 
2015, decisions on submissions were publicly notified on 5 November 2016, and it became 
fully operative following resolution of appeals to those decisions on 22 January 2021. This 
application was lodged with the Council prior to the Plan becoming fully operative; 
nevertheless, as the provisions pertaining to this application had progressed beyond the 
point of being subject to appeal, they were treated as operative (per section 86F of the Act). 

 
35. The Plan includes objectives, policies, rules and performance standards that control how 

land is used and developed. The land is located within the Rural Zone; therefore, the actual 
and potential effects of the proposal on rural character and adjoining properties needs to 
be considered. 

 
Background to the property 
 
36. The Anglers Avenue area was created as a result of a subdivision consent granted in 

September 2002 (RM020134) and given effect to in 2003. The subdivision created 17 
allotments varying in size from 2,220m2 to 9,620m2, a new road (Anglers Avenue) and a 
balance area on the landward side of the new road. The latter was subsequently further 
subdivided creating 18 allotments of 1,000m2+ (DP 366494) and further intermittent 
subdivision has taken place in the Anglers Avenue area since that time.  
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37. The subject property was created as the result of a further subdivision of one of the original 

allotments (Lot 10 DP 320897) located on the seaward side of Anglers Avenue. Consent was 
granted in October 2004 (RM040186) and given effect to in March 2005. The subdivision 
created seven allotments of 899m2 – 1,163m2, served by a central right of way and with 
pedestrian access for the owners over Lots 1 and 7 to Coast Road.  

 

  
 
Figure 15: DP 344865 (right of way in orange, pedestrian access in green) 
 

38. Both applications were assessed under the provisions of the South Taranaki District Plan 
2004. The Plan did not include any minimum allotment sizes for the Rural Zone and both 
applications were considered as Controlled Activities. Conditions related to vehicle access 
and on-site provisions for waters, sewage and stormwater.  

 
39. Under the current District Plan, such an application would not meet the minimum Lot sizes 

for the Rural Zone and would be considered as a non-complying activity due to the size of 
the allotments (less than 4,000m2) within the Coastal Protection Area.  

 
40. It should also be noted that South Taranaki District Plan 2004 had more relaxed setback 

requirements for the Rural Zone than the current District Plan; dwelling units were required 
to be setback 4.5m from a road boundary and 5m from other site boundaries (compared 
with 10m for both currently). A number of allotments within this ‘enclave’ were developed 
under the provisions of the previous District Plan; however, each of these required resource 
consent for some aspect of their development. No. 57B obtained consent for a dwelling and 
garage under the current District Plan provisions.   

 
South Taranaki District Plan 2015 
 
Rural Character and Amenity 
 
41. As noted earlier, the only requirements with regard to the rules for the Rural Zone that the 

proposed dwelling would not meet is for a setback of 10m to be provided from road and 
other boundaries; this requirement would not be met with regard to: 
 
 the southern boundary (adjoining Lot 4 DP 344865) – with the cantilevered roof over 

the entry being located 8.5m from this boundary; and 

No. 59 

No. 57E 

No. 57D 

No. 57C 

No. 57B 

No. 57A No. 57 

Environment and Hearings Committee - Reports

45



 
16 

 
 

 the northern boundary (adjoining Lot 2 DP 454663) – with the wall of the dwelling being 
located 8.46m from this boundary, and the upper floor deck 5.46m from this boundary. 

 
42. Section 2.1 of the District Plan sets out the objectives and policies for the Rural Zone. They 

seek to ensure that activities in the rural environment are compatible with rural character 
and amenity values and do not affect the efficient and effective functioning of rural 
activities. As the proposed development would meet the required setbacks relative to rural 
activities (dairy sheds, effluent storage/treatment etc), it is considered that the proposal 
would be consistent with the latter. 

 
43. With regard to the effects of land use and development on rural character and amenity 

values, the following objectives and policies are considered relevant to this application: 
 

Objectives  
 
2.1.3  To ensure that subdivision, land use and development in the rural environment is 
of a nature, scale, intensity and location that maintains and, where appropriate, enhances 
rural character and amenity values.  
 
Policies  
 
Rural Amenity and Character  
 
2.1.8  Manage the adverse effects of noise, vibration, odour, dust traffic, glare and other 
nuisances from land use activities and development through relevant performance 
standards and appropriate spatial buffers and setback requirements for specific activities. 
 
2.1.9  Ensure that new land use activities are of a nature, scale, intensity and location 
consistent with maintaining the character and amenity of the rural environment and avoids 
or mitigates potential reverse sensitivity effects.  
 
Buildings (Location, Design and Setbacks)  
 
2.1.13  Reduce obtrusive built elements in the rural environment by integrating building 
location and design with the surrounding landform and landscape qualities, while 
recognising that the location of some buildings, and infrastructure is influenced by their 
function and/or resource constraints.  
 
2.1.14  Avoid, remedy or mitigate adverse effects on rural privacy and rural character in 
the Rural Zone by maintaining road and site boundary setbacks for all buildings, while 
recognising that the degree of privacy and rural spaciousness is different in areas comprising 
existing smaller rural-residential lots.  
 

44. As a Restricted Discretionary Activity, the Council may only consider those matters to which 
discretion is limited in the District Plan – in this case: 
 
(i) Avoiding, remedying or mitigating of actual or potential effects deriving from non-

compliance with the particular performance standard(s) that is not met, … 
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45. Section 20.5 of the District Plan outlines the matters that will be used in assessing resource 
consent applications. Section 20.5.1 outlines the assessment criteria for activities that do 
not comply with bulk and location requirements – specifically the minimum setback from 
boundaries and/or maximum height limits for the relevant zone. Of these, the following are 
considered relevant to the application (the full list is given in Appendix 1): 

 
(a)  Any effects on adjoining properties in terms of dominance of buildings, loss of access to 

sunlight, or loss of outlook.  
(b)  The degree of effects of increased height or reduced side yards on privacy levels enjoyed 

by adjoining properties.  
(d)  The ability to provide adequate opportunity for garden and tree planting around 

buildings to mitigate visual bulk and dominance effects.  
(e)  The ability to provide for vehicle manoeuvring within the site.  
(f)  The extent to which the shape of the site influences the layout and design of the 

proposed building.  
(h)  The extent to which the proposed building will be compatible with the overall character 

of the area.  
(m) The extent to which the use of the proposed building will detract from the pleasantness 

or amenity of adjoining sites, in terms of matters such as noise, smell, dust, glare or 
vibration.  

 
46. As noted earlier, the applicant was able to obtain written approval from the owner of the 

property to the south and accordingly any effects on that property must be disregarded.  
 

47. Whilst the proposed building would be located closer than permitted to the northern 
boundary, it would comply with the building recession plane (BRP) relative to this boundary 
(and to the others). The BRP is essentially a series of planes forming a ‘tent’ over a property. 
The walls of the ‘tent’ are 3m high and the angle of the roof depends on the boundary from 
which it starts – being 55o (northern boundary), 45o (eastern and western boundaries) and 
35o (southern boundary).  

 
48. The purpose of the BRP is to ensure adequate sunlight penetration to adjacent sites. As the 

proposed building would be located within this ‘tent’, it is considered that the location of 
the building within the required setback relative to the northern boundary would not reduce 
access to sunlight for the adjoining properties. The angle of the ‘tent roof’ relative to the 
submitters boundary is the steepest, and the land directly adjoining the northern boundary 
was created as a 6m wide access leg to provide vehicular access to Lot 2 DP 454663 (with 
the first 10m also providing access as a right of way to Lot 1 DP 454663).  

 
49. In terms of outlook, the majority of the dwellings within this area are orientated towards 

the north (for sun), the east (for a view of Taranaki Mounga) or the west (for a view of the 
coast). Accordingly, of the affected properties, Lot 4 DP 344865 (the adjoining property to 
the south) is most likely to be affected in this regard; however, they have provided written 
approval to the proposal.  
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50. With regard to the properties to the north – Lots 1 and 2 DP 454663 – as the new dwelling 
would be located to the south of these properties, it is considered that the proposed 
infringement into the required 10m setback from the northern boundary would not 
adversely affect the outlook of any dwellings erected on them. Any building erected on Lot 
2 DP 454663 would likely be at some distance from the subject property.  

 
51. It is noted that the large windows in the proposed dwelling are oriented to the east and 

west, providing views of the mountain and coast respectively. Windows on the northern 
side of the property are limited with smaller windows at the eastern end and sliding doors 
providing access to the deck from the living area. Although the deck would also be located 
within the required setback from the northern boundary, much of it would be located 
adjoining the access leg to Lot 2 DP 454663 and at a distance of 11.46m from the southern 
boundary of Lot 1 DP 454663. As such, and given the likely orientation of any development 
of these allotments, it is considered that the non-compliance would not result in significant 
adverse effects on the privacy of these allotments.  

 
52. Policy 2.1.14 recognises that the degree of privacy and rural spaciousness is different in 

areas comprised of existing smaller lifestyle allotments.  As noted earlier, the rules for 
subdivision in the 2004 version of the District Plan did not include minimum allotment sizes 
and accordingly there are some properties – including those within the Anglers Avenue area 
– which are smaller than would be allowed under the current District Plan. This constrains 
the ability to develop such properties in accordance with the setbacks required by the 
current District Plan, which are also greater than those required by the previous District 
Plan.  

 
53. A review of other buildings within the ‘enclave’ and the wider Anglers Avenue area shows 

that these are generally located within 10m of at least some boundaries of the allotments. 
The adjoining property to the west (No. 57B Anglers Avenue) required resource consent to 
erect a dwelling and garage within the Coastal Protection Area (CPA) and within the required 
setbacks relative to the northern and eastern boundaries of the site (RML19106). The 
dwellings and garages on No. 57A and 57C required consent for yard infringements 
(RML050066, RML11038; RML050039, RML13097, RML16017), the shed on No. 57 for a yard 
infringement (RML090111), and although the dwelling and garage on No. 57E met the 
required setbacks, consent was required due to its location within the CPA.  

 
54. Properties across Anglers Avenue have also been required to obtain resource consent or 

permission as a deemed permitted boundary activity in this regard.  
 
55. The submitter considers that the height of the building “would not fit with the other 

buildings surrounding this dwelling” and “would dominate the surroundings”. It is 
recognised that most of the dwellings built within the Anglers Avenue area are single storey, 
including those within this particular ‘enclave’. At the time of the site visit there were two 
double storey dwellings, located near the southern end of Anglers Avenue.  

 
56. The proposed dwelling would have a simple outline and be clad in corrugated Coloursteel 

Maxx®, of the ebony colour. 
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57. Comparing the proposed dwelling – which would have an area of 160m2, with a 30m2 
(second storey) deck and a 7.5m2 cantilevered roof over the entry to the south – with others 
in the ‘enclave’: 
 

Address No. 57A No. 57B No. 57C No. 57E 
Area of building(s) 155m2 + 43m2 

garage 
100m2 + 36m2 
future garage 

150m2 + 39m2 
garage 

114m2 + 28m2 
garage 

Height of dwelling 4.1m 4.3m 5.2m 5.8m 
 

58. It is recognised that the proposed dwelling would be different to others in the area – having 
2 storeys and being more ‘barn-like’ in design. However, the shape of the building and the 
proposed cladding could be considered to be similar in nature to rural utility buildings and 
would not be dissimilar to the existing dwelling on No. 57E (clad in ‘true oak’ aluminium wall 
and roof cladding). The height of the building (6.79m) would not exceed the maximum 
height for dwellings (10m) in the Rural Zone and would only be 1.0m higher than that on 
No. 57E. Other single storey buildings in the locality also have elevated floor levels due to 
the topography of the land or to achieve better views. 
 

59. If the building were to be built in compliance with the required setbacks, it would be limited 
to a width of 6.5m (compared with 8m proposed) but conversely could be up to 23.5m in 
length (compared with 20m proposed). And although a compliant building platform would 
only enable a building footprint of 155m2 (compared with the proposed 160m2 + 30m2 deck 
and 7.5m cantilevered roof over the entry to the south), both the maximum height and 
building line restriction standards for this compliant location would enable a 10m high 
dwelling to be erected as a permitted activity (6.79m proposed).  As such, no additional 
controls could be put in place (by way of conditions of consent). 

 
60. In response to a request for further information, the applicant has provided a proposed 

landscaping plan. This provides for Corokia or Griselinia spp hedging along the northern and 
western boundaries, Phormium spp (flax) along the right of way and road boundary and a 
mixed species rock garden to south of northern driveway. 

 

 
 

Figure 16: Proposed landscaping 
 

Environment and Hearings Committee - Reports

49



 
20 

 
 

61. It is noted that the property is subject to a land covenant (5839929.5) that specifies a 
maximum height for fences and shelter belts of 2.5m in height.  

 
62. Although the building would be located outside the Coastal Protection Area, nevertheless 

consideration can be given to the Coastal Development Design Guidelines developed by the 
South Taranaki District Council in conjunction with Taranaki Iwi in light of the matters of 
discretion. The Guidelines recommend that external walls and components, and roof 
materials are finished using a visually recessive colour as identified in the Resene Waikato 
Coastal Colour Palette, with a maximum light reflectance vale of 37% (to prevent glare). 
Although the proposed colour would be darker than those found on the recommended 
Colour Palette, it would have a light reflectivity of 5%.  

 
63. As an activity, residential uses are permitted within the Rural Zone. Therefore, it is 

considered that the use of this site for that purpose would not be out of keeping with 
adjacent land uses or those in the wider area, and as such it is not anticipated that it would 
detract from the pleasantness or amenity of the area.  
 

64. There would be sufficient room for vehicles to manoeuvre within the site. 
 

65. Overall, it is considered that the proposed development would reflect the nature of the 
property and its wider locality and would not adversely affect the rural character and 
amenity particular to this area. 

 
Other matters raised in the submission 
 
66. There are a number of matters raised in the submission which are outside the ambit of the 

District Plan. Nevertheless, I have addressed these matters below for clarity.  
 

Address of the property: 
 
67. The submitter states that the application is confusing as the application form refers to the 

property at 59 Anglers Avenue, whilst the address shown on the plans by rangiwahia 
architectural refer to 61 Anglers Avenue. The submitters understand they were assigned 59 
Anglers Avenue for Lot 2 DP 454663 when they applied some time ago. 
 

68. This matter has been discussed with the Councils Roading Team who advised that there was 
some confusion with regard to the Rural Rapid Number applied to the subject property, with 
the final address of the property being No. 59 Anglers Avenue. However, the application 
form provides the legal description and assessment number for the property, and a site plan 
was submitted with the application, showing the location of the property.  

 
Location of the effluent field: 
 
69. It is stated in the submission that the absorption bed utilised for the on-site treatment of 

sewage would be located “too close to the boundary fence line (5464mm)”. The submitters 
are concerned about the potential for effluent to filter into their properties and for odour 
from the effluent. 
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70. Any on-site effluent treatment system would be required to comply with the requirements 
of the Building Act 2004 and any other relevant regulations relative to the new boundaries; 
AS/NZS1547:2017 requires a setback of at least 1.5m from boundaries. I have been advised 
by the applicant that the effluent field would be located 1.5m from the boundaries of the 
site and 3.0m from the building. In addition, following receipt of the submission, the 
applicant forwarded a letter to the Council from Paul Garner, a certifying plumber and 
drainlayer, that addressed the issues of setback and potential for odour.  

 
Sale of the submitter’s property: 
 
71. One of the concerns raised within the submission relates to the impending sale of the 

submitters property. In their submission the submitters state that they had advised the 
applicant the property was on the market and therefore they would not provide written 
approval. “As we have now sold the property”, settlement date middle March, it is only 
rightfully just that the new owner has a say in this matter as they may oppose it depending 
on what they would like to build”. Accordingly, they wish the Council to reserve its decision 
until the property is settled with the new purchaser. 
 

72. The RMA specifies timeframes for the consideration of and decisions on, applications for 
resource consent – including where a hearing is to be held. The submitter advised that the 
settlement date for the sales and purchase agreement was to have been 18 March 2021 but 
that this had been extended to 25 March 2021. At the time of writing, following a further 
request emailed to the submitters for information as to the status of the sale, no further 
advice had been received in this regard.   
 

Other Section 104 Matters 
 
73. Under Section 104 of the RMA, all resource consent applications are subject to Part 2 of the 

Act. This part sets out the purpose and principles of the Act (section 5), the matters of 
national importance (section 6), and other matters (section 7) to which all persons 
exercising functions and powers under the RMA must have regard or take into account. 
Section 8 specifies that the principles of the Treaty of Waitangi (Te Tiriti o Waitangi) are to 
be taken into account.  
 

74. A decision from the Court of Appeal1 (subsequently further considered in a number of 
decisions by the Environment Court) addressed the need to refer to Part 2 in assessing an 
application for consent under section 104. In that decision it was considered that where it 
is clear that a plan has been prepared “having regard to Part 2 and with a coherent set of 
policies designed to achieve clear environmental outcomes”, there would be no need to refer 
to Part 2 as it would not add anything to the evaluation.  

 
75. It is considered that the Proposed South Taranaki District Plan and other relevant planning 

documents have been properly prepared, in a manner which reflects the findings of the 
Courts as discussed above. Nevertheless, in assessing this application section 5 (sustainable 
management), and sections 7(b), (c), and (f) (efficient use and development, amenity values, 
quality of the environment) have been specifically considered.  

  

 
1 R J Davidson Family Trust v Marlborough District Council [2018] NZCA 316 
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76. The proposal enables the owner of the property to provide for their social and economic 
wellbeing by utilising the site for rural-residential development. As an activity type, 
residential development is permitted within the Rural Zone and the land within this locality 
is increasingly being developed for this purpose.  

 
77. Due to a change in the demand for rural-residential development and the potential for 

constraints on the primary use of rural land for productive purposes, a review of the 2004 
version of the District Plan resulted in additional controls being placed on subdivision and 
development within the Rural Zone in 2016 – including sites that had already been 
subdivided or granted consent under the previous provisions. As a result, there are some 
properties where the use for which they were intended requires consent due to the new 
bulk and location requirements. This is recognised in Policy 2.1.14 of the District Plan. 

 
78. As noted earlier, the dimensions of the property constrain the manner in which it could be 

developed. Although a building could be erected within the required setbacks, that would 
potentially extend the length and height of the building, with greater effects on the rural 
character and amenity and on adjoining landowners. The proposed landscaping would be in 
keeping with the requirements for other consented dwellings in the locality, would assist in 
reducing the visual impact of the proposed building, and would contribute to a more diverse 
flora as part of the wider coastal ecosystem.  

 
79. There are no National Environmental Policy Statements or National Environmental 

Standards that are considered relevant to this application.  
 

80. District Plans are required to give effect to Regional Policy Statements and not be 
inconsistent with Regional Plans. The Proposed South Taranaki District Plan includes 
objectives and policies and methods to give effect to the Regional Policy Statement for 
Taranaki, as outlined earlier in this report. Overall, it is considered that the proposal would 
be consistent with the relevant Objectives and Policies in the District Plan.  

 
 

Whakakapia / Conclusion 
 
81. Gary Tomlins has applied for consent to construct a new dwelling on his property located at 

59 Anglers Avenue, Warea (Lot 3 DP 344865). The dwelling would be located within the 10m 
setback specified for the Rural Zone relative to the northern and southern boundaries of the 
site. The application is considered as a Restricted Discretionary Activity and accordingly 
consideration of the application, and any conditions applied should consent be granted, are 
limited to the matters to which the District Plan reserves discretion. 
 

82. Having considered the nature of the subject property and the constraints imposed by its size 
and dimensions, the matters raised in the submission and the configuration of Lots 1 and 2 
DP 454663 (the submitters property), and the development within the locality and the wider 
Anglers Avenue area, it is considered that the development would not be inconsistent with 
the character and amenity values of the surrounding environment or inhibit the efficient 
and effective functioning of any adjoining rural activities. According, it is recommended that 
the application be granted, subject to the conditions recommended earlier in this report. 
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Appendix 1: District Plan Requirements – Land Use 
 
SECTION 3: RURAL ZONE RULES 
 
3.1  CATEGORIES OF ACTIVITIES 
 
3.1.1  Permitted Activities  
 
(c)  Residential Activities 
 
The proposal is to erect a residential dwelling unit on the property.  
 
3.2  PERFORMANCE STANDARDS  
 
3.2.1 Number of Dwelling Units 
 
1. The maximum number of dwelling units per site shall be: 

(i)  one dwelling unit per site under 20ha.  
 
The site has an area of 1,163m2 and it is proposed to erect one dwelling unit on the property.  
 
3.2.2  Bulk and Location  
 
1.  Buildings shall comply with the height and location requirements in Table 1: 
 
Table 1: Height and Location Requirements 
 

Type of 
activity  

Minimum 
setback: 
State 
Highway 

Minimum 
setback: 
Road 
boundary 

Minimum 
setback: 
Other site 
boundaries 

Maximum 
height 

Additional 
setbacks/requirements  

Dwelling 
unit, home 
occupation 
and other 
sensitive 
activities 

20m 10m  10m  10m  
 

Minimum setbacks:  
300m from intensive farming 
buildings on any other site under 
separate ownership.  
150m from piggery effluent or 
human effluent storage and 
treatment facilities. 
150m from any dairy/milking 
shed, solid and liquid animal 
storage and treatment facilities 
or soil or aggregate extraction 
(e.g. quarries) on any other site 
not in the same ownership.  
40m from the edge of existing 
plantation forestry on any other 
site under separate ownership.  
10m from rail corridor boundary. 
50m from a Significant 
Waterbody in Schedule 5 
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identified with natural hazard 
values, and 30m from all other 
Significant Waterbodies in 
Schedule 5 
100m from the Patea River. 

 
2. Building Recession Plane: Buildings shall be contained within a building recession plane from 

points 3m above the site boundaries, as shown in Section 4: Residential Zone Appendix 1.  
Except that:  
(i)  The recession plane shall not apply to road boundaries.  

 
The new dwelling unit would be located: 
 

 8.46m (wall of dwelling) and 5.46m (upper floor deck) from the northern boundary 
 13.3m from the western boundary 
 10.0m (wall of dwelling) and 8.5m (cantilevered roof over entry) from the southern 

boundary 
 10.0m from the eastern (road) boundary 

 
Accordingly, consent is required for non-compliance with the setback requirements relative to the 
northern and southern boundaries of the site. 
 
Based on aerial photography, the property is located in excess of the required setbacks from any 
effluent storage facilities or milking sheds, and from the Warea River to the north and the 
Mangaone Stream to the south (both identified in the District Plan as Significant Waterbodies). 
 
The maximum overall height allowed for a dwelling unit is 10m. The heights allowed by the 
recession plane would be: 

 
 Northern boundary = 10.81m (55o: 3m + (1.43 x 5.46m setback)) – noting the 10m 

maximum height limit 
 Southern boundary = 8.95m (35o: 3m + (0.7 x 8.5m setback)) 

 
The dwelling would have a maximum height of 6.79m above ground level (6.616m +0.175m to 
floor level) and would therefore comply with these requirements.  
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20.5 ASSESSMENT MATTERS  
 
The following assessment matters will be used in assessing resource consent applications.  
 
20.5.1 Bulk and Location  
 
The following assessment matters will be used in assessing land use applications relating to any 
proposed building or structure which cannot comply with the minimum setback from boundaries 
and/or maximum height limit for the zone it is located within. Note: network utility buildings and 
structures are exempt from these assessment matters and will be assessed against the provisions 
in Section 14 of this Plan.  
 
(a) Any effects on adjoining properties in terms of dominance of buildings, loss of access to 

sunlight, or loss of outlook.  
(b)  The degree of effects of increased height or reduced side yards on privacy levels enjoyed by 

adjoining properties.  
(c)  Any effects on the streetscape from increased height or reduced setback from the street 

such as shading and visual dominance, or loss of views.  
(d)  The ability to provide adequate opportunity for garden and tree planting around buildings 

to mitigate visual bulk and dominance effects.  
(e)  The ability to provide for vehicle manoeuvring within the site.  
(f)  The extent to which the shape of the site influences the layout and design of the proposed 

building.  
(g)  The extent to which increased height has been offset by reduced building coverage and 

thereby the site remains dominated by open space and planting.  
(h)  The extent to which the proposed building will be compatible with the overall character of 

the area. 
(i)  The ability to provide for a vehicle to park in front of any garage without overhanging the 

road/footpath.  
(j)  For industrial activities, the ability to landscape along the road boundary.  
(k)  The extent to which any reduced setback between commercial or retail or community 

activities and residential activities will result in adverse noise effects and loss of privacy on 
adjoining residential sites.  

(l)  The extent to which any reduced setback between industrial and residential activities is 
required to develop the site efficiently and any resulting potential adverse effects on 
adjoining sites.  

(m)  The extent to which the use of the proposed building will detract from the pleasantness or 
amenity of adjoining sites, in terms of matters such as noise, smell, dust, glare or vibration.  

(n)  Any adverse effects of the proximity of buildings housing animals in terms of noise, smell, 
flies or vermin on adjoining sites. 
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14 December 2020 
 
 
Joel Schrader 
C/- Schrader Construction Ltd 
PO Box 391 
Hāwera 4640 
 
 
Dear Joel 
 
Resource Consent Application - 59 Anglers Avenue, Warea [RML20097] 
 
Thank you for your resource consent application which was received by Council on the 27th 
November 2020. Under Section 92 of the Resource Management Act 1991, the Council requires 
further information from you in respect of this application. This information has been described 
below: 
 

1. Please provide an assessment of the activity against the District Plan, including:  
 3.1.3 (a) … [the] matters to which the Council restricts its discretion:  

(i) Avoiding, remedying or mitigating of actual or potential effects deriving from non-
compliance with the particular performance standard(s) that is not met… 

 The objectives and policies of the District Plan, specifically: 
o Objectives 2.1.3 & 2.1.4 
o Policies 2.1.6, 2.1.9, 2.1.13, and 2.1.14 

 
2. What is the applicant proposing as mitigation? ‘Planting’ was mentioned but no details 

were provided as part of the application; for example, locations, species, maintenance, 
etc.. Please provide details of the proposed planting and/or landscaping for the site.  
 

3. Please demonstrate how the proposal will address the following:  
(a) Any effects on adjoining properties in terms of dominance of buildings, loss of 
access to sunlight, or loss of outlook. 
(b) The degree of effects of reduced side yards on privacy levels enjoyed by 
adjoining properties. 
(c) Any effects on the streetscape from reduced setback from the street such as 
shading and visual dominance, or loss of views. 
(d) The ability to provide adequate opportunity for garden and tree planting 
around buildings to mitigate visual bulk and dominance effects. 
(e) The ability to provide for vehicle manoeuvring within the site. 
(f) The extent to which the shape of the site influences the layout and design of the 
proposed building. 
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… 
(h) The extent to which the proposed building will be compatible with the overall 
character of the area. 
… 
(m) The extent to which the use of the proposed building will detract from the 
pleasantness or amenity of adjoining sites, in terms of matters such as noise, smell, 
dust, glare or vibration. 

 
As an applicant, you must within 15 working days of this request provide the information, agree 
to provide the information or refuse to provide the information. If there is an agreement to 
provide the information, then we can discuss a timeframe in which this information can be 
provided. The time between this request and the above information being provided (or the refusal 
to provide the information) will be excluded from the processing timeframe in accordance with 
section 88C of the Act. 
 
The application notes that the written approval of the neighbour to the north was not gained; 
once the information requested above has been provided, the application can be notified to the 
parties that the Council considers affected.  
 
If you have any questions regarding the above, please do not hesitate to contact me. 
 
 
Regards 
 

 
 
 
 

 
Maria Hokopaura 
Planner 
 
planning@stdc.govt.nz  
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Resource Consent Application – 59 Anglers Avenue, Warea (RML20097) 
DISTRICT PLAN – Rural Planning 

3.1.1 Permitted Activities 

The proposed new dwelling is a Permitted Activity so does comply with this section of the District 
Plan – Rural Zone Rules 

3.1.2 Controlled Activities – N/A 

3.1.3 Restricted Discretionary Activities 

a.  The activity does not meet with the District plan due to site location of the proposed dwelling 
and we have been unable to procure a Written Approval from one of the affected neighbours 

(i)  We believe that the proposed dwelling will pose no threat to any of the neighbours of the new 
Residential Community, or the existing Rural Community visually, or in any other way and we 
have done our best to site the dwelling specifically to be non obtrusive to all surrounding 
neighbours we would appreciate the Council’s discretion in the hope for approval. 

(b) Heavy Vehicle Traffic – This is N/A and does not require any assessment 

(c) Industrial Activities - This is N/A and does not require any assessment 

(d) Forestry - This is N/A and does not require any assessment 

(e) Recreational Vehicles …. - This is N/A and does not require any assessment 

(f) Activities on surface of rivers…. This is N/A and does not require any assessment 

(g) Any childcare facility…. This is N/A and does not require any assessment 

(h) Within 50m of the natural waterbody…. This is N/A and does not require any assessment 

(i) Within 30m of the natural waterbody… This is N/A and does not require any assessment 

(j)  Any building within 500m of the significant waterbody…. This is N/A and does not require any 
assessment 

(k) Within the National Grid Yard…. This is N/A and does not require any assessment 

(l) Any building within 20m of secured yard of National grid… This is N/A and does not require 
any assessment 

(m) Additions to existing noise sensitive…. This is N/A and does not require any assessment 

(n) Any building or aggregate/soil extraction within 100m of the Patea River.. This is N/A and does 
not require any assessment 

3.1.4 Discretionary Activities - This is N/A and does not require any assessment 

3.1.5 Non Complying Activities - This is N/A and does not require any assessment 

3.2 Performance Standard –Permitted Activities  

3.2.1 Number of Dwelling Units  

1. The dwelling does comply with  point (i) 
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3.2.2 Bulk and Location 

1. Location - The proposed dwelling does not comply with the minimum set back hence reason 
for Resource Consent. 

2. Recession plane - The proposed dwelling does comply with this recession plane ruling 

3. Parihaka Cultural Area - This is N/A and does not require any assessment 

3.2.3 Home Occupations - This is N/A and does not require any assessment 

3.2.4 Lighting - This is N/A and does not require any assessment 

3.2.5 Outdoor Storage - This is N/A and does not require any assessment 

3.2.6. Odour – There will be no activity that results in offensive or objectionable odours  

3.2.7 Access and Roading – there is a vehicle access from the road, on-site parking and good 
manoeuvring areas. 

3.2.8 Flood Hazard Area - This is N/A and does not require any assessment 

3.2.9 Forestry Planting - This is N/A and does not require any assessment 

3.2.10 Keeping of Goats - This is N/A and does not require any assessment 

3.2.11 Aggregate/Soil Extraction – The only soil extraction will be to prepare the site for concreting 
prior to building 

3.2.12  Hawera Aerodrome Protection Area - This is N/A and does not require any assessment 

3.2.13 Activities on surface of Rivers and Lakes - This is N/A and does not require any assessment 

3.2.14 Earthworks in the National Grid Yard - This is N/A and does not require any assessment 

3.2.15 Buildings and Structures in the National Grid Yard - This is N/A and does not require any 
assessment 

3.3 Rural Zone Appendix – N/A 

 

The Objectives and Policies of the District Plan 

Rural Subdivision 

Objectives 

2.1.3 The sections within the subdivision have been designed for residential builds with a view of 
landscaping and planting within the section to complete and enhance the section and overall 
community. 

2.1.4 This subdivision has been approved for residential housing and there will ne no adverse effects 
from building new dwellings and planting within the section to the existing farming 
community. 
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Policies 

2.1.6 These sections have already been an approved subdivision, with about 9 of them within the 
subdivision. If all are built on this will create a small Residential Community within the Rural 
Community 

Rural Amenity and Character 

2.1.9 The proposed dwelling has been sited in the middle of the section to minimise any effects 
upon neighbouring properties. It will enhance the subdivision and help create the small 
Residential Community. 

Buildings (Location, Design and Setbacks) 

2.1.13   The proposed dwelling, though a 2 story does infact only maintains 1 footprint to help reduce 
bulking up the section with a lot of buildings. The dwelling will be in the middle of the section 
with appropriate Coastal plants planted around the section to beatify and detract from the 
building. The neighbouring sites should not be effected by any activity upon the section. 

2.1.14 The sections within the subdivision are not very big and as the area is still classed in the District 
Plan as Rural it has created a problem for dwellings to be built on as there will always be a 
problem with the legal boundary distances and will require either Written Approval from 
neighbours or approval from the Council to site any new dwellings on any of  the sections 
within this subdivision. 

 

Your RFI in regards to point 3.  
Please demonstrate how the proposal will address the following: 
 
(a) Any effects on adjoining properties in terms of dominance of buildings, loss of 
access to sunlight, or loss of outlook. 
 
There will be minimal dominance as though the prospective dwelling is 2 story the layout of the 
proposed dwelling is to be placed in the middle of the section to give as much distance and 
clearance to all neighbouring site boundaries, there will be no loss of access to sunlight, or loss of 
outlook. 
 
(b) The degree of effects of reduced side yards on privacy levels enjoyed by 
adjoining properties. 
 
There will be hedging planted around par of the perimeter of the section to reduce any privacy 
levels from adjoining properties. There will be smaller flaxes planted on the road frontage and 
shared driveway. 
 
(c) Any effects on the streetscape from reduced setback from the street such as 
shading and visual dominance, or loss of views. 
 
The proposed dwelling is still a good enough distance from the street/road so there will be no 
shading, loss of views or dominance. 
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(d) The ability to provide adequate opportunity for garden and tree planting 
around buildings to mitigate visual bulk and dominance effects. 
 
There is ample room on the section for planting. Please refer to the attached plan in regards to 
proposed planting. This will help reduce any visual bulk and dominance effects from neighbouring 
site boundaries to help with their privacy. 
 
(e) The ability to provide for vehicle manoeuvring within the site. 
 
As per the site plan, there will be plenty of room for cars to enter and exit the property safely. 
There is a parking area allocated to include easy manoeuvring for exiting the property. 
  
(f) The extent to which the shape of the site influences the layout and design of the 
proposed building. 

The shape of the section is oblong, of which the proposed dwelling is too, with the view of keeping 
it symmetrical and pleasing to the eye. 

(h) The extent to which the proposed building will be compatible with the overall 
character of the area. 
 
The proposed dwelling will not look out of place with the other dwellings built within the 
subdivision. It will be smart and attractive and in colours to blend in with both the farming 
environment and residential community environment. 
 
(m) The extent to which the use of the proposed building will detract from the 
pleasantness or amenity of adjoining sites, in terms of matters such as noise, smell, 
dust, glare or vibration. 

As the proposed dwelling is within a subdivision and there is already residential housing, a new 
dwelling with appropriate planting of the landscape will enhance the adjoining sites, there will be 
no offensive smell, dust, vibration or excessive noise. The house colour will create no issues with 
glare.   
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GRISELINIA HEDGING 
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From: Gary Tomlins <tomlinsgary2@gmail.com>  
Sent: Tuesday, 23 March 2021 9:32 AM 
To: Helen <helen@johnsonrm.co.nz> 
Cc: Jeremy Brophy <Jeremy.Brophy@btw.nz> 
Subject: Re: RML20097: Gary Tomlins - new dwelling, 59 Anglers Avenue, Warea 
  
Good morning Helen, 
  
The height is 175mm above ground at the lowest point 
  
The colour is Colorsteel Ebony with a LRV of 5% 
  
The distance of the effluent field is minimum of 1.5 meters from any boundary and 3 meter 
minimum from a house. 
  
Hope that helps 
  
Kind regards 
  
Gary 

Sent from my iPhone 
__________________________________________________________________________________ 

On 22/03/2021, at 14:59, Helen <helen@johnsonrm.co.nz> wrote: 

Hello Gary 
  
I have a few clarifications/queries with regard to your proposed development: 
  

1. The height of the building is ‘pencilled in’ on the drawings as 6.616m.  Is this above floor 
level or above ground level?  If above floor level, can you provide the height above ground 
level please (that’s the measurement we use in the District Plan)? 
  

2. Do you have a colour in mind for the building?  Generally a visually recessive colour with a 
maximum light reflectance value of 37% to avoid glare is recommended for rural/coastal 
areas.   
  

3. Can you advise the distance the effluent field as shown on the site plan submitted with the 
application is from the northern and western boundaries?  Also, you mentioned that you 
have a specific treatment system in mind? 
  

Appreciate your help. 
  
  
Helen Johnson 
Consultant Planner for the South Taranaki District Council 
  
Principal Planner 
Johnson Resource Management Ltd 
  
helen@johnsonrm.co.nz 
ph: 021 065 4940 
  
The contents of this email and any attachments may be confidential and privileged, and are intended solely for the use of the persons to 
whom it is addressed.   If you are not the intended recipient of this email, you must not use, distribute or copy the contents.  Please notify 
the sender immediately by return e-mail, delete this e-mail and destroy any copies. 
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   Garner Holdings Limited       
      48 Paritutu Road                                GST #89-118-980           

      Spotswood                   Licence No. 10692   

      New Plymouth 4310        office@garnerholdings.co.nz 

      Tel. 06 751 5000 

       

 

 

 

 

 

 

 

 

 
 

 17th March 2021
 

 Our Ref: 5054
 

 Schrader Construction Ltd

 

PO BOX 8280

New Plymouth 8280  

 Quote No: 5054
 Site: Gary Tomlins
 Site Contact:  
 Site Phone:  
 Salesperson:  

Subject: Septic system design for Gary Tomlins 59 Anglers Ave Warea 

 

To Whom it may concern,

                                        the septic system as been designed by me under the requirements of AS/NZS 1547:2012.  I

am a certifying plumber and drainalyer with over 40 years in the trades. My registration number is 10692.

The effluent bed has be located on the property as per AS/NZS 1547:2012 Table R1. A minimum of 1.5M from the

property boundary and 3M minimum from the house.

The effluent beds has been located in the NW corner of the property to allow for the appropriate clearances and to use

the natural gradient of the land for fall in the drainage system.

There should be no odor of the effluent bed as it is total below ground.

The septic tank as air inlet on it which allows air to flow up the drainage system to the terminal vent. The terminal vent

will exit the building through the roof on the SE corner. As this house is 2 stories the terminal will be apox 6M above

ground level. I would not anticipate any odor at ground level.

 

Paul Garner  

Garner Holdings Limited
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Before the South Taranaki District Council 
 
Environment and Hearings Committee 
 
 
         
 
 
IN THE MATTER of the Resource Management Act 1991 
 
 
AND 
 
 
IN THE MATTER of Land Use Consent Application RML20097 – to 

establish a dwelling at 59 Anglers Avenue, Warea 
 
 
 
 
 
 
  
 
 

 
STATEMENT OF EVIDENCE OF GARY TOMLINS AND KUMARI KING  

 
Dated: 13 April 2021 
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INTRODUCTION 
 

1. My name is Gary Tomlins, resident of New Plymouth and retired fire fighter. My 

career with the fire service spanned 31 years in the upper North Island. My 

partner Nilam Kumari King is a Special Education Advisor for the Ministry of 

Education (MoE).  

 

2. We purchased the vacant section at 59 Anglers Avenue in 2017. The property 

was purchased in fulfilling our dream of establishing our retirement home within 

the coastal settlement.  

 
EXISTING ENVIRONMENT   
 
3. The original Anglers Avenue subdivision was approved by South Taranaki 

District Council (STDC) in September 2002.  Further subdivision that created 

the application site was approved in 2004 and given effect to in March 2005.  

The Section 42a report (Officers Report) provides a good summary of the 

existing environment which we agree with. 

 
THE PROPOSAL 

 
4. The proposal is clearly outlined in the resource consent application and is well 

described in the officer’s report. To avoid repetition this will not be repeated in 

full.  

 

5. However, to assist the hearings committee the following points summarise our 

aspirations for the property, and provides additional background on our 

dwelling and landscape planting design submitted for resource consent: 

 
5.1. The dwelling design seeks to establish a visual connection to Mt Taranaki 

and west to the ocean. The property is located further back from the coast 

and naturally needs a two storied profile to achieve these design 

objectives.  The dwelling wall line with direct connection to the Mountain 

and the Sea have larger viewing windows to enhance views.  There are 

other examples of two storied dwellings on Anglers Avenue. With the 

proposed dwelling complying with maximum height and daylighting 

requirements in the District Plan we believe the scale of the building is 

anticipated.  

 

5.2. The location of the dwelling directly in the centre of the property seeks to 

provide the most compliant situation in terms of the 10 m side yard 
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setback.  As it stands the 10 m setback creates an area that is not large 

enough for a dwelling.  Every other dwelling in this group of properties (57 

– 59 Anglers Avenue) have infringed the 10 m side yard setback to 

establish their dwelling.  

 
5.3. Coloursteel Maxx® cladding (roof and wall lines) in ebony colour with 

natural timber decking and balustrade is proposed which has been chosen 

for it’s modern look and also because it has a relatively low, light 

reflectance value (LRV) percentage (i.e. well below 37%).  Our dwelling 

design seeks to be sympathetic to this rural coastal environment.  

 

5.4. Landscaping as proposed has utilised predominantly native plant species 

that are hardy and will be able to mature within this harsh coastal 

environment.  The planting in time will provide separation from adjoining 

properties and will assist in providing a degree of privacy.  

 
5.5. The sewerage disposal system and absorption bed location has been 

designed with expert input to ensure it complies with Building Code 

requirements which are considered at the time of building consent.  

 
 

SUBMISSION IN OPPOSITION 
 
6. Our response to the submission in opposition was emailed to Helen Johnson, 

STDC’s processing planner on 11 March 2021 A copy of this response is 

included in Annexure A of this evidence.   We have addressed all the points 

raised and agree with the Officers Report’s assessment that each item raised 

has been suitably addressed.  

 

7. Whilst we have addressed each point in this submission, it is noted that the 

resource consent application is to be assessed by STDC as a restricted 

discretionary activity. For a non-compliance with the 10 m side yard setback 

rule (Rule 3.2.2), the following matters of restricted discretion can only be 

considered: 

 
“Avoiding, remedying or mitigating of actual or potential effects deriving 

from non-compliance with the particular performance standard(s) that is 

not met, except where specifically identified in other rules below”.  

 

8. With the proposed dwelling only failing to comply with the side yard setback, 

the only matter raised in the submission in opposition that can be assessed by 

Environment and Hearings Committee - Reports

90



3 

the hearings committee today are the potential visual building bulk, privacy and 

outlook effects relating to the dwelling.  We agree with the expert planning 

evidence provided by Helen Johnson in the Officers Report, in that any relevant 

environmental effects generated by the proposed dwelling will be avoided and 

mitigated to an acceptable level.  

 

9. The following issues raised by the submitter in opposition are outside of the 

restricted discretionary assessment criteria.  As a result, conditions cannot be 

imposed in relation to the matters.  These include: 

 
9.1. Confusion over the address supplied with the application. 

 

9.2. The location of the sewerage absorption bed (this is a building consent 

related matter). 

 
OFFICERS REPORT AND DRAFT CONDITIONS OF CONSENT  
 

 
10. We have reviewed the draft conditions that are included in pages 21 and 23 

Officers Report.  We consider that the conditions are reasonable, are for a 

resource management purpose and relate directly to the side yard non-

compliance. We support the inclusion of these conditions as part of a decision 

to grant consent. 

 

CONCLUSION 
 

11. We thank the hearings committee for your time today, as you can see our 

proposed dwelling and landscaping design has been carefully thought out.  All 

we ask is for approval to establish a single dwelling unit on 59 Anglers Avenue 

which was anticipated at time of subdivision.   

 

12. Unfortunately, the standard 10 m rural side yard setbacks still apply to these 

smaller lifestyle size properties, a reduced yard setback would be entirely 

consistent with other residential developments on Anglers Avenue.  

 

13. We fully support the expert planning evidence of Helen Johnson as outlined 

within the Officers Report and seek that the hearings committee grant our 

resource consent application subject to conditions of consent as proposed in 

the Officers Report.  

 

Environment and Hearings Committee - Reports

91



4 

DATED at New Plymouth this 13th day of April 2021 

 

 
 
Annexure 
 

A. Previous response to submission in opposition points 
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Annexure A 
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Pūrongo-Whakamārama 
Information Report  

 
 
 

To Environment and Hearings Committee  

From Kaiarataki Taiao / Group Manager Environmental Services, Liam Dagg 

Date 28 April 2021 

Subject Environmental Services Activity Report – March 2021 

(This report shall not be construed as policy until adopted by full Council) 
 
 
Whakarāpopoto Kāhui Kahika / Execu ve Summary 
 
1. This report updates the Environment and Hearings Committee on activities relating to the 

Environmental Services Group (the Group) for the month of March 2021. 
 
2. The Group is comprised of four business units: 
 

 Planning and Development; 
 Quality Assurance; 
 Regulatory Services; and 
 Environment and Sustainability 

 
3. The first part of the report goes through the operational activities for each of the business units. 

The second part of the report provides an update on key projects and programmes. 
 
 
Taunakitanga / Recommenda on 
 
THAT the Environment and Hearings Committee receives the Environmental Services Activity Report 
– March 2021. 
 
 
Ratonga Hanga Whare / Building Control Services 
 
4. Below are the statistics for Building Consents. 
 

 March January - 
February 

November -  
December 

YTD 
From 1 Jul 2020 

Lodged 77 71  98 469 
Issued 51 57 116 420 
% Issued within statutory 
timeframe 

27% 83% 55% 64% 

Inspections carried out for the 
month 

235 234 333 1,627 

Value of building works 
lodged 

$6,282,676 $6,259,184 $18,845,839 $62,241,783 
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5. Below are the Building Consents lodged by type. 
 

Consents 
lodged by 
type 

Eltham Hāwera Kaponga Manaia Ōpunakē Pātea Waverley TOTAL 

New 
Dwellings 

 7  1   1 9 

Pole type 
sheds 

1 3 1  1   6 

Garage/ 
Storage 
Sheds 

2 2  1 1   6 

 
6. The table below provides information on Notices to Fix and Dangerous Building Notices. 
 

Address Type Issue 
Date 

Review 
Date 

Reason for Notice Status 

130 Bridge 
Street, Eltham 

Dangerous 
Building 
Notice 

20/08/20 03/09/20 Broken window on street 
frontage. Has been 
boarded up by the 
Council, but the owner 
must repair the window. 

Owner has not 
complied with 
notices. 
Further action 
to be 
considered. 

130 High 
Street, 
Hāwera 

Dangerous 
Building 
Notice 

02/11/20 16/11/20 Engineer assessed 
building as dangerous. 
Scaffold tunnel erected 
to protect footpath. 
Owner advised building 
consent plans being 

Scaffold tunnel 
still in place. 
Owner is doing 
works 
internally. 
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drawn up now. 
 
 

Address Type Issue 
Date 

Review 
Date 

Reason for Notice Status 

11 Nelson 
Street, 
Hāwera 

Dangerous 
Building 
Notice 

25/11/20 21/12/20 Structurally unsound. 
Owner required to 
provide engineers 
assessment and plan for 
repair or demolish. 

Abatement 
notice served. 
Discussion 
underway for 
next steps. 

414 Turuturu 
Road, Hāwera 

Notice to 
Fix 

31/03/17 02/10/17 Building work without 
consent – work to 
comply is ongoing. 

Work to comply 
is ongoing. 

61 
Camberwell 
Road, Hāwera 

Notice to 
Fix 

11/06/20 31/07/20 Non-compliant building 
work – work to comply 
ongoing. 

Work to comply 
is ongoing. 

5 Glover Road, 
Hāwera 

Notice to 
Fix 

30/07/20 28/08/20 No current Building 
Warrant of Fitness. 
Building work without 
consent – work to 
comply is ongoing. 

No action from 
owner. 
Further action 
to be 
considered. 

106 Bridge 
Street, Eltham 

Notice to 
Fix 

20/08/20 03/09/20 Non-compliance with 
Notice to Fix No. 
2020/03 – work to 
comply is ongoing. 

No action from 
owner. 
Further action 
to be 
considered. 

115 Waihi 
Road, Hāwera  

Notice to 
Fix 

16/10/20 13/11/20 Non-compliance with 
Code Clause E1. The 
Building will be 
demolished in January 
2021. 

Building is being 
demolished 
currently. 

3 Quin 
Crescent, 
Hāwera  

Notice to 
Fix 

16/10/20 13/11/20 Non-compliance with 
Code Clause E1. 

No action from 
owner. 
Further action 
to be 
considered. 

284 Tai Road, 
Oaonui 

Notice to 
Fix 

19/10/20 16/11/20 Building Work without 
consent. 

Application for 
Resource 
consent 
awaiting info. 

25 Tasman 
Street, 
Ōpunakē  

Notice to 
Fix 

19/10/20 17/11/20 Loose Weatherboards 
onto public footpath. 

Investigated in 
March. No 
loose 
weatherboards 
visible. 

61 Wallscourt 
Place, 
Normanby 

Notice to 
Fix 

06/11/20 04/12/20 Non-compliance with 
Code Clause E1. 
Insufficient means to 
dispose of surface water 
appropriately. 

No action from 
owner. 
Further action 
to be 
considered. 
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Ratonga Whakamahere Taiao / Planning Services 
 
7. Below are the statistics for Resource Consents. 
 

 

 
Resource Consents (Land Use and Subdivision) Granted Under Delegated Authority is provided in 
Appendix A. 

 March January - 
February 

November- 
December 

YTD  
from 1 Jul 2020 

Lodged 21 21 34 148 
Granted 14 20 30 124 
% Granted within statutory 
timeframe 

93% 100% 97% 98% 
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8. Of the consents lodged between 1 January 2021 to 1 April 2021, the following consents have 
been referred to iwi. 

 
Appl No. Location Proposal Comments 
RML21001 288 Tai Road, Oaonui Proposed garage within the 

Coastal Protection Area 
with yard dispensations 

Taranaki Iwi notified as an 
affected party 

RML21005 Corner of Rawhitiroa and 
Glen Nui Roads, Omoana 

Dispensation for proposed 
dwelling and boat shed 
within the Pātea Awa 
setback 

Ngāti Ruanui considered an 
affected party 

RML21010 824 Manaia Road, Kaponga Deemed Permitted 
Boundary Activity for new 
pole shed 

Ngāruahine rohe 

RML21013 147 High Street, Eltham Certificate of Compliance 
for telecommunications 
facility 

Ngāruahine rohe 

RML21017 83 Lower Duthie Road, 
Mangatoki 

Change of condition 9 of 
RML20075 – noise and 
hours of cementing 
activities 

Ngāruahine rohe 

RMS21003 319 Upper Hunter Road, 
Mangatoki 

2 Lot Controlled Rural 
Subdivision 

Ngāruahine rohe 

RMS21004 435 Manawapou Road, 
Hāwera  

2 Lot Discretionary Rural 
Subdivision with 
dispensation for a second 
dwelling on a rural site 
under 20ha 

Public notification – Ngāti 
Ruanui notified 

RMS21006 3624 Eltham Road, 
Ōpunakē  

2 lot Discretionary Rural 
Subdivision adjoining a 
Significant Waterbody 
(Waiaua River) 

Taranaki Iwi considered an 
affected party 

RMS21016 126 Whenuku Road, 
Hāwera  

3 Lot Discretionary 
Subdivision 

Ngāruahine rohe 

RMS21022 92 Kekeua Road, 
Pungarehu 

2 lot rural subdivision 
containing a Significant 
Waterbody (Mangaone 
Stream) and archaeological 
site (Pa site) 

NOTE: Yet to be forwarded 
but Iwi considered an 
affected party 

 
9. The following consents are undergoing notification. 
 
Appl No. Location Proposal Comments 
RML21001 288 Tai Road, Oaonui Proposed garage within the 

Coastal Protection Area 
with yard dispensations 

Limited Notification - 
Taranaki Iwi an affected 
party 
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RML20099 284 Tai Road, Oaonui Unconsented buildings 
within the Coastal 
Protection Area with yard 
dispensations 

Limited Notification - 
Taranaki Iwi an affected 
party 

RMS21004 435 Manawapou Road, 
Hāwera  

2 Lot Discretionary Rural 
Subdivision with 
dispensation for a second 
dwelling on a rural site 
under 20ha 

Public notification – Ngāti 
Ruanui notified 

RMS21008 Chute Street, Normanby 8 Lot Discretionary Rural 
Subdivision with proposed 
residential setbacks for 
future development 

Limited Notification 

 
Abatement notices / Compliance actions 
 
10. Following a guilty plea, staff were involved in the early stages of the Restorative Justice process 

for an indigenous vegetation removal prosecution near Stoney Creek. In mid-April, Council was 
advised that the Restorative Justice meeting had been cancelled; no sentencing date has been 
confirmed. 

 
11. An abatement notice has been issued for non-compliant structures and buildings within the 

Coastal Protection Area. 
 

12. An abatement notice has been issued for a non-compliant land use activity on Glover Road 
Hāwera, and further enforcement matters are being assessed by legal counsel.  

 
 
Ratonga Wakaature / Regulatory Services 
 
13. Below are the statistics for Customer Service Requests. 
 

 
 
 
 

Customer Service Requests 
(CRM’s) March January -

February 
November - 
December 

YTD 
(Jul 2020 – 

March 2021) 
 Dog Attacks 2 11 11 55 
 Rushing/Threatening 4 13 10 44 
 Roaming 53 102 111 554 
 Barking 59 115 84 477 
 Welfare 0 0 0 0 
 Stock Wandering 38 49 41 229 
 Abandoned Vehicles 2 12 16 76 
 Illegal Dumping 2 1 4 17 
 Re-homed dogs 1 4 2 18 
 Parking Infringements 

issued 
129 570 255 1262 
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Legal/Enforcement Action 
 
14. The table below provides information on Legal/Enforcement Actions. 

 
 
Rautaki Kaupapa me ngā Hōtaka / Strategic Projects and Programmes 
 
Mid-term Review of Council’s Waste Management and Minimisation Plan 2018-2023 
 
15. The Environment and Sustainability team are currently conducting a mid-term review of the 

Council’s Waste Management and Minimisation Plan 2018 (WMMP). The WMMP sets out 
Council’s framework and strategy to deliver an effective, efficient residential waste 
management service and waste minimisation activities for the five year period from 2018-2023. 

 
16. The purpose of this mid term review is to assess progress to date against the targets and actions 

outlined in the WMMP and identify any areas that may require improvement before the end 
of the WMMP term. 

 
17. There are 16 targets and 41 actions detailed in the WMMP. Once the review is complete, our 

findings will be shared with the Senior Leadership Team, the Policy and Strategy Committee 
and the Taranaki Solid Waste Joint Committee. 

 
Taranaki Food Resiliency Hui 
 
18. Food resilience is about making sure everybody has access to nutritious and healthy kai, 

learning how to grow our own kai, and learning how to care for the land that feeds us, all of 
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Eltham Hāwera Kaponga Manaia Ōpunakē Pātea Waverley

Dog Statistics per Area

Dog Attacks Rushing/Threatening Roaming

Address Type Issue Date Comment 
Pātea Prosecution 22/07/2020 Dog Attack on Sheep – Ongoing 

Kaponga Prosecution 9/11/2020 Dog Attack on Human – Ongoing 

Pātea Prosecution Feb 2021 Dog Attack on Sheep – Completed 
Findings - Guilty 
Destruction of both dogs 
$1500 Reparation Fee to Owner of stock 
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which will improve our communities’ resilience to climate change and extreme events. 
 

19. Sustainable Taranaki is leading a two year project aimed at increasing food resiliency 
throughout Taranaki, with the aim of facilitating a process to co-create a Food-secure 
Communities Plan for our Region. This project is funded by the MPI “Food Secure Communities” 
fund and considers how the food system impacts the health of our people, environment, and 
local economy. 

 
20. To lay the foundation for this work, Sustainable Taranaki is hosting quarterly food resilience hui 

throughout Taranaki to define what food resiliency looks like for Taranaki. The first hui was 
held in New Plymouth in December 2020, and the second hui was held last week at Puniho Pā. 

 
21. Our Environment and Sustainability Officer has been attending these hui and has joined the 

steering group for the project, which will help to ensure that South Taranaki is represented in 
shaping future work related to food resiliency across Taranaki. 

 
South Taranaki District Council (the Council) submission to the Climate Change Commission 
 
22. Toward the end of March the Council lodged a submission on the Climate Change Commission’s 

“Climate action for Aotearoa” draft advice package to the Government. 
 
23. The Council agreed that action is required at all levels of government and society to respond to 

climate change and reduce the risk of further harm, by beginning to reduce emissions. We 
support this being achieved in accordance with the best available science. 

 
GIS in Emergency Management 
 
24. Several Council officers attended a two-day GIS in Emergency Management training course, 

which was aimed at training people on using geospatial maps and data to communicate and 
plan better during emergency management events. 

 
25. The New Zealand Government’s Ministerial Review on Delivering better responses to natural 

disasters and other emergencies (2018) identified the need for improved situational awareness 
across the emergency management sector through a common operational picture, which 
geospatial technology forms a part of. 

 
26. The Taranaki Emergency Management Office (TEMO) is also working on finalising a GIS 

Strategy, to enable us all to plan and resource GIS in the future and optimise its use across the 
region for emergency events. 

 
Digital Transformation 
 
27. All building consent applications continue to be received via the ‘simpli’ online portal and we 

are now seeing applications for Code Compliance Certificates via the portal. We can accept all 
types of applications via the portal now, including Certificate of Acceptance which was 
previously managed manually by our team. 

 
 
 
 
Liam Dagg 
Kaiarataki Taiao / Group Manager Environmental Services 
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Appendix  A 
 
Resource Consents (Land Use and Subdivision) Granted Under Delegated Authority 
 
The following is a list of all Resource Consents (land use and subdivisions) for Permitted, Controlled, 
Limited Discretionary, Discretionary and Non-Complying Activities considered under delegated 
authority from 1 March 2021 to 1 April 2021. 
 
Appl No. Name Location Proposal Days Notified 
Subdivision – Controlled  

RMS20095 J and J Boon 
Family Trust 

2285 South Road (S H 
3), Waitōtara 3 lot rural subdivision 12 N 

RMS21010 David & Janine 
Whitton 

30 Brassey Street, 
Waverley 

2 lot residential 
subdivision 24 N 

Subdivision - Restricted Discretionary  

RMS21009 
Grays 
Developments 
Limited 

20 Hunter Street, 
Hāwera  

2 Lot Residential 
Subdivision 17 N 

RMS21011 South Taranaki 
District Council 121 High Street, Hāwera  3 lot Commercial 

Subdivision 11 N 

Subdivision – Discretionary  

RMS20098 Richard Corliss 242 Nukumaru Station 
Road, Nukumaru 2 lot rural subdivision 70 N 

RMS21006 Nicolas and 
Natasha Cowell 

3624 Eltham Road, 
Ōpunakē 

2 lot Rural Subdivision 
adjoining a Significant 
Waterbody 

14 N 

RMS21012 Job Limited Ōhangai Road, Ōhangai 221 Certificate 
Cancellation 12 N 

Land Use – Restricted Discretionary  

RML21006 Christopher Garrett 46 Denby Road, Hāwera  Yard Dispensation for 
a Proposed Shed 9 N 

Land Use – Deemed Permitted Boundary Activity 

RML21008 Gary and Tania 
Eldridge 

Rosemount Road, 
Waverley 

Deemed permitted 
boundary activity for a 
new dwelling and 
garage 

3 N 

RML21009 Daniel & Susan 
Fromings 

483 Ōhangai Road, 
Ōhangai 

Deemed permitted 
boundary activity for a 
New Pole Shed 

2 N 

RML21010 Penelope & Murray 
Brooks 

824 Manaia Road, 
Kaponga 

Deemed permitted 
boundary activity for a 
New Pole Shed 

3 N 

RML21012 Craig and Sian 
Wisnewski 

2 Tasman Street, 
Ōpunakē  

Yard dispensation for 
a proposed dwelling at 
2 Tasman Street Lot 2 
DP 551384 (to be 
created) 

3 N 

RML21015 Donna Berridge 51 Hussey Street, 
Waverley 

Deemed permitted 
boundary activity for a 
new dwelling 

8 N 

Designation 

RML21014 Ministry of 
Education 

2 Manawapou Road, 
Hāwera  

Outline Plan for works 
on TKKoNR 12 N 
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6. Whakataunga kia noho tῡmatanui kore / Resolution to Exclude the Public 
 

THAT the public be excluded from the following parts of the proceedings of this meeting, namely: 
 

The general subject of each matter to be considered while the public is excluded, the reason for 
passing this resolution in relation to each matter, and the specific grounds under section 48(1) 
of the Local Government Official Information and Meetings Act 1987 for the passing of this 
resolution are as follows: 
 

General subject of each 
matter to be considered 

Reason for passing this 
resolution in relation to 
each matter 

Ground(s) under section 48(1) 
for the passing of this 
resolution 

1. Confirmation of 
minutes – 
Environment and 
Hearings Committee 
17 March 2021. 
 

2. Confirmation of 
minutes – 
Extraordinary 
Environment and 
Hearings Committee 
29  March 2021. 

To enable the Committee to: 
 

That the exclusion of the 
public from the whole or the 
relevant part of the 
proceedings of the meeting is 
necessary to enable the 
Council/Committee to 
deliberate in private on its 
decision or recommendation 
in any proceedings where: 
ii) the local authority is 
required, by any enactment, 
to make a recommendation in 
respect of the matter that is 
the subject of those 
proceedings. 
Use (i) for the RMA hearings 
and (ii) for hearings under LGA 
such as objections to 
Development contributions or 
hearings under the Dog 
Control Act.  
s.48(1)(d) 
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