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The primary role of the Environment and Hearings Commi�ee is to oversee the Council’s obliga�ons under the Resource
Management Act 1991. It also oversees a number of the Council’s environment and regulatory ac�vi�es. The commi�ee
comprises ﬁve Councillors.
The Commi�ee is delegated the following decision making powers:
• To hear all resource consent applica�ons with the power to make a ﬁnal decision;
• To hear all Building Act dispensa�on applica�ons with the power to make a ﬁnal decision;
• To consider all ma�ers of an environmental and regulatory nature rela�ng to the Resource Management Act, Building
Act, Health Act, Fencing of Swimming Pools Act, Dog Control Act and to make recommenda�ons to the Council;
• To receive reports on all ma�ers approved under delegated authority by the Chairperson or Deputy Chairperson
together with the Group Manager Environmental and those func�ons delegated to staﬀ;
• Hear objec�ons to menacing dog classiﬁca�ons and either uphold or rescind the classiﬁca�on (as per the Dog Control
Act).
• To consider and make recommenda�ons to the Council on environmental policy ma�ers rela�ng to the Resource
Management Act and the District Plan;
• To hear all plan changes and make recommenda�ons to the Council;
• Non-no�ﬁed applica�ons will be referred to the Environment and Hearings Commi�ee for considera�on in the following
circumstances:
• Where the Group Manager Environmental believes that there are poten�al community eﬀects and/or policy
implica�ons in respect of the District Plan, and no other applica�ons of this nature have been dealt with before by the
Council to determine precedent;
• Appeals rela�ng to consent condi�ons approved under delegated authority; and
• Applica�ons for retrospec�ve ac�vi�es.
That aside, the Commi�ee is only able to make recommenda�ons to the full Council for it to consider and make a decision
on.
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Matakore
Apologies

Leave of Absence: The Board may grant a member leave of absence following an application
from that member. Leave of absences will be held in the Public Excluded section of the meeting.
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Pūrongo
Report
To

Environment and Hearings Committee

From

Kaimahere Whakawhiti Whakaaro / Consultant Planner, Giles Boundy

Date

26 July 2021

Subject

Subdivision and Land Use Consent
(This report shall not be construed as policy until adopted by full Council)

Whakarāpopoto Kāhui Kahika / Execu ve Summary
Application
Consent No.:

RMS21004

Applicant:

Litt Family Trust

Location:

435 Manawapou Road, Hāwera.

Proposal:

2 Lot Rural Zone subdivision with dispensation for a second dwelling
on a site under 20 ha.

Site Details
Legal Description:

Part Section 238 Pātea District (Comprised in RoT TND4/1497)

Current Use:

Rural production two residential dwellings.

Previous Consents:

N/A

South Taranaki District
Plan (2015):
Surrounding Land Use:

Rural Zone (Rural Maps 10 and 13)
Primary Collector Road
Dairy farming, cropping and railway line to the north.

Site Visit Undertaken:

12 February 2021

Assessment
Activity Status:

Notification:

Discretionary Activity under Rule 9.1.4 (a). for a balance Lot under
20 ha and for the second dwelling on Lot 1 not complying with other
boundary setbacks along the eastern boundary.
Restricted discretionary under Rule 3.1.3 for two dwellings on a site
under 20 ha.
Rohe: Ngāti Ruanui; no statutory acknowledgement areas within or
near the property.
Publicly notified.

RMA1991:

Sections 104, 104B, 106, 108 and 220.

Iwi

 NPS:

N/A

 NES:

Resource Management (National Environmental Standard for
Assessing and Managing Contaminants in Soil to Protect Human
Health) Regulations 2011 (NESCS).
N/A

 Other:
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Taunakitanga / Recommenda ons
THAT the Environment and Hearings Committee decline consent to Litt Family Trust to subdivide
the site into proposed Lot 1 (4,000 m2) and proposed Lot 2 (6.33 ha) on the property at
435 Manawapou Road, Hāwera (Part Section 238 Pātea District) and the associated retrospective
consent for land use consent for two dwellings in accordance with sections 104, 104B, 108 and
220 of the Resource Management Act 1991.
For the following reasons:
1.

An assessment of the proposed subdivision against the District Plan found that the proposal
was contrary to a number of relevant Objectives and Policies pertaining to the Rural Zone.
Specifically, the proposal was contrary to the maintenance of the existing rural amenity and
character qualities and the protection of lawfully established production farming and ruralindustrial activities from reverse sensitivity effects arising from subdivision and land use
development.

2.

Given the location of the subdivision, size of lots and resulting density of development that
would be enabled as a result, the proposed subdivision is distinctly inconsistent with Policy
2.1.12. This Policy is particularly clear in its directive to minimise and where possible, avoid
subdivision, land use and development that has the potential to inhibit the efficient use and
development of versatile land for farming purposes or other lawfully established rural
activities or rural industrial activities in an adjoining Rural Industrial Zone.

3.

The subject site is small in size at 6.73 ha, when compared to the minimum lot size standards
in the Plan would provide for one dwelling house. Under this proposal, two houses will be
situated on proposed Lot 1 (4,000 m2) the existing primary dwelling and un-consented ‘tiny
house’, and there is the potential to establish another dwelling on Lot 2 as a permitted
activity (6.33 ha). Accordingly, it is considered the proposal is a significant departure from
the provisions in the Plan in terms of density of dwellings for the Rural Zone.

4.

The effects that are likely to arise from the proposed subdivision on rural character and
amenity, productive farming and rural-industrial activities would be more than minor.

Kupu Whakamārama / Background
Description of the Proposal
1.

The subject property is 6.73 hectares in size and contains a primary dwelling and an
unconsented ‘tiny house’. The proposal is to subdivide the property into two lots, whereby
proposed Lot 1 is 4000m2 and would contain both dwellings. Proposed Lot 2 has an existing
shed occupying it, and is the balance lot with an area of 6.33 ha as shown in Figure 1.
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Figure 1: Proposed scheme plan (Sourced from application).
2.

A copy of the application is attached as Appendix 1.

Activity Status – Assessment against District Plan Planning Rules
3.

A retrospective restricted discretionary land use consent has been applied for to allow two
dwellings on a site under 20 ha. Permitted activity Rule 3.2.1 allows for one dwelling on a
lot less than 20 ha, and given this rule is not met, the activity is restricted discretionary under
Rule 3.1.3 where any activity does not meet one or more performance standards.

4.

The subdivision component of the proposal does not meet the performance standard under
Rule 9.2.1. The minimum lot size is achieved at 4,000 m2 however the minimum balance lot
requirement is 20 ha, which the proposal falls below at 6.33 ha.

5.

Rule 9.2.1 further requires that all lots demonstrate compliance with the permitted activity
standards for the zone. The second dwelling (tiny house) on Lot 2 will not comply with the
required 10m setback from the western boundary shared with Lot 1. Where a subdivision
proposal does not meet the performance standards of 9.2, it is a discretionary activity under
Rule 9.1.4 (a).

6.

The application requests that the land use and the subdivision consents are bundled.
Therefore, the overarching status of the proposal is a Discretionary Activity. For reference,
the relevant provisions of the Plan are provided in Appendix 2.

3
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7.

Notwithstanding my recommendation to decline the combined subdivision and land use
consent, the Committee may wish to consider the retrospective land use matter associated
with the second dwelling on the site separate to the subdivision proposal. Furthermore, the
applicant and submitters may wish to consider responding to this proposition through their
evidence.

Background
8.

The application states that the property consists of the family dwelling, a ‘tiny house’ and a
detached garage, located at the south eastern corner of the site and accessed from
Manawapou Road. In July 2020, a secondary dwelling with attached garage was removed
off the property due to its derelict state and replaced with a ‘tiny house.’

9.

The application notes that the balance of the site has been used for production farming. As
identified above, there is a shed on the site and upon review of historical aerial photos, with
the exception of the dwelling and gardens, the site appears to be used for pastoral farming.

10.

From a review of the Council property file, a permit was issued in 1989 to relocate a dwelling
on the site (plan shown in Figure 2). A requirement of the permit was to remove the existing
dwelling and a demolition permit was applied for in 1990, where it is noted the house was
moved off the site. Based off photos, it is assumed that the current main dwelling on the
site is the house that was relocated as part of this permit. Of note, the house to be removed
was on the south eastern side, and the proposed derelict house that was removed and
replaced by the ‘tiny house’ is on the northern side of the main dwelling.

Figure 2: Plan to relocate dwelling
11.

There is no record on Council file of any lawful establishment of either the derelict house
that was removed in July 2020 or the ‘tiny house’ that the application refers to. For
completeness, the existing situation consists of the main dwelling house and garage, and
the tiny house to the north west of the main dwelling house.

4
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12.

Certificate of title for the site was issued 22 November 1976. It is noted that the railway line
runs along the rear of the site and the site is not subject to any scheduled areas in the District
Plan. The application identifies that the site is in the rohe of Ngāti Ruanui Iwi under the
Settlement Act, and the application has been sent to Te Rūnanga o Ngāti Ruanui Trust as the
Iwi Authority for comment. No comment has been received.

Site Description
13.

The site is of flat topography and is located on the northern side of Manawapou Road, south
of Hāwera. Contained within proposed Lot 2 is a shed, with access to Manawapou Road.
Within proposed Lot 1 is the primary dwelling with a garage and a ‘tiny house’ (see Figures
3, 4 and 5). Landscaping separates the two dwellings, and they have separate access.

Figure 3: Dwellings and shed on proposed Lot 1 as viewed from Lot 2 (Source: Application).

Figure 4: Main dwelling and shed on proposed Lot 1 as viewed from road (Source: Application).

Figure 5: Tiny house (second dwelling) as viewed from road (Source: Application).
5
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14.

Lot 2 has a bore/well which is currently utilised by the two dwellings on proposed Lot 1. The
site has separate septic tanks and effluent fields for the respective dwellings. The septic
tanks and effluent fields are wholly contained within proposed Lot 1.

15.

Given proposed Lot 1 is occupied by dwellings, a geotechnical report was only undertaken
on proposed Lot 2. It determined that Lot 2 does not meet the definition of good ground for
foundations and an engineered design will be required for future buildings. According to the
geotechnical report, conventional soak holes are not suitable, hence onsite stormwater
disposal systems for future structures must be engineer designed.

16.

The Council’s records do not indicate the location or method of on-site stormwater disposal.
Upon a site visit, Council’s Development Engineer identified that stormwater from the ‘tiny
house’ is either disposed directly to ground via soakage or to soak holes.

17.

Given the site has been used for productive farming, a Preliminary Site Investigation was
requested as part of a Section 92 request (attached in Appendix 3).

Receiving Environment and Surrounds
18.

The site is typically rural, with the property surrounded by larger land parcels that are in
production farming, specifically dairy. The Whareroa Dairy Manufacturing Plant that is
zoned Rural Industrial is within proximity of the site. The railway line runs at the rear of the
site. It is considered typical of a rural environment with a low housing density and the
landscape dominated by paddocks in pasture and farming infrastructure in the form of
races, fencing and farming buildings. Smaller rural blocks are not considered to be a
common feature in this area. The notable exception is four small lifestyle lots located south
of the subject site on Manawapou Road that were granted consent as Controlled Activities
in 2008 through two separate subdivision applications, under the previous District Plan.

Reasons for the application to be heard
19.

Under the Governance Terms of Reference for the Environment and Hearings Committee,
the primary role of the Committee is to oversee the Council’s obligations under the Resource
Management Act 1991. The Committee has delegated authority to hear and decide resource
consent applications and where the Group Manager Environmental Services considers that
there are potential community effects and/or policy implications in respect of the District
Plan. The Committee also has delegation to hear and decide resource consent applications
that have a retrospective component or have received submissions through the notification
process.

20.

The current resource consent application is both subject to submissions and involves a
retrospective component, therefore the application is required to be heard and decided by
the Committee.

21.

Submitters Fonterra, H Litt and D Hurley have requested to be heard in support of their
submissions.

22.

The Council has received a number of applications for subdivision within the Rural Zone
where the minimum allotment size or balance allotment size would not be met. In addition,
the number of enquiries received by the Council with respect to this type of subdivision has
increased.
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23.

The proposed subdivision seeks to further subdivide an existing lifestyle allotment and
whilst the minimum lot size would be met (proposed Lot 1), the minimum balance allotment
size (20 ha) falls considerably short of this requirement. As such, this proposed subdivision
has wider policy implications in terms of the District Plan.

Notification
24.

The application was publicly notified on 29 March 2021 with submissions closing at 5.00 pm
on 29 April 2021. A copy of the notification report is included in Appendix 4. Six submissions
were received, one in support, two neutral and three in opposition. A summary of the
submission points is provided below in Table 1 – Summary of Submissions. A full copy of
each of the submissions is provided in Appendix 5.
Table 1 – Summary of Submissions
Submitter
Position
PowerCo
Neutral

Fire and
Neutral
Emergency New
Zealand (FENZ)
H Litt and D Hurley Approve
(Wishes to be
heard)

Fonterra Limited
(Wishes to be
heard)

Decline

A and B Little

Decline

D and H Little

Decline

Summary
Request’s inclusion of conditions to ensure any
activities on site comply with the New Zealand
Code of Practice for Electrical Safe Distances.
Request’s inclusion of conditions to require a
firefighting water supply.
Provided background to the unconsented
dwelling, and
 Effects on rural character
 Effects on Productive Rural Land
 Precedent effects
 Precedent Effects
 Reverse sensitivity effect
 Not consistent with the District Plan
 Uncertainty of location of dwelling on
proposed Lot 2
 Existing reverse sensitivity issues.
 Not within Council rules.
 How many more times in the future will
Council allow the block to be broken up.
 Suggests when new house built the other two
houses are removed or decline application.
 Does not meet Council rules, why has it been
allowed to get to this point where it does not
meet rules as it currently exists.
 Existing reverse sensitivity issues with smaller
blocks.
 It is a rural environment not a town
environment.
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The Operative South Taranaki District Plan
25.

The South Taranaki District Plan became fully operative on 22 January 2021. The following
is an assessment of the objectives and policies that are considered to be relevant to the
application. Attached in Appendix 2 are the relevant provisions of the District Plan.

Section 2: Objectives and Policies
Section 2.1: Rural Zone
26.

Objective 2.1.3 seeks to ensure that development in the rural environment is of a nature,
scale, intensity, and location that maintains and, where appropriate, enhances rural
character and amenity values. Objective 2.1.4 seeks to ensure the efficient and effective
functioning of farming and rural-based activities that are not inhibited by adverse effects of
new incompatible uses.

27.

Productive farming is the dominant land use in the rural zone of the South Taranaki District
which provides for the rural character of an area and associated amenity values, which the
District Plan seeks to maintain and enhance. Productive farming is the principal land use in
the area surrounding the subject site with notable exceptions. The Rural Industrial Zone that
accommodates the agricultural processing sites that comprise Whareroa Dairy
Manufacturing Plant, 800 metres from the subject site.

28.

Consideration needs to be given to the fact that the cumulative pressures and demands for
rural subdivision can generate tensions between those that want rural lifestyle living and
those who rely on the productive capability of the rural land resource. Specifically, increased
residential activities in the Rural Zone can result in reverse sensitivity conflicts. If increasing
density of rural subdivision is allowed in close proximity to existing intensive farming
activities, it can undermine the viability of farming activities. Increasing density of
subdivision can also intensify pressure on the range of infrastructure servicing (roads and
reticulated services).

29.

The subject site is small in size at 6.73 hectares, when compared to the minimum lot size
standards in the Plan which would provide for one dwelling house as a permitted activity.
Under this proposal, two houses are to be situated on proposed Lot 1 (4000m2), the existing
primary dwelling and an un-consented ‘tiny house’, and there is the potential to establish
another dwelling on Lot 2 as a permitted activity (6.33 ha). It is considered the proposal is a
significant departure from the standards in the Plan in terms of density for the Rural Zone
and does not achieve the outcomes anticipated under Objectives 2.1.3 and 2.1.4.

30.

Policy 2.1.5 aims to provide for rural subdivision at a scale, design and intensity where it is
compatible with the character and qualities of the surrounding environment, and limit more
intensive or poorly designed subdivision where the character and qualities would be
degraded or compromised.

31.

The proposal is not considered to be in keeping with the surrounding rural environment.
The area is dominated by productive farming uses. Dwellings and buildings are of a nature
and scale associated therewith. The density of housing proposed is more akin to ruralresidential living which exhibits a different character and quality to what is anticipated in
this Zone under the Plan and is experienced in the surrounding environs. As such, it is
considered that the proposal is inconsistent with Policy 2.1.5.
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32.

Policy 2.1.6 seeks to manage larger scale and more intensive subdivision, land use and
development to maintain and where appropriate, enhance the attributes that contribute to
rural character and amenity values, including:
(a)
(b)
(c)
(d)
(e)

Productive working landscape;
Predominance of vegetation of varying types (pasture, crops, forestry, amenity
plantings) over buildings;
Varying forms, scales and separation of buildings and structures associated with the
use of the land;
Low population density relative to urban areas; and
On-site servicing and a general lack of urban infrastructure such as street lighting and
footpaths.

33.

It is considered that the proposal does not achieve Policy 2.1.6 because it does not
contribute to the productive working landscape, will reduce typical rural vegetation types
for an increase in buildings and increased residential character though the addition of an
additional dwelling, accessway and associated curtilage. The proposal will result in three
dwelling houses on a site where the District Plan provisions anticipates a single dwelling
house and as such will be at a density higher than what is expected on a rural property of
this size.

34.

The intent of Policy 2.1.9 is to ensure that new land use activities are of a nature, scale,
intensity and location consistent with maintaining the character and amenity of the rural
environment and avoids or mitigates potential reverse sensitivity effects. Policy 2.1.10
provides for the establishment and operation of farming activities which rely on a location
in the rural environment, provided they avoid, remedy or mitigate adverse effects without
unduly affecting landowners’ ability to use their land productively. Of relevance is Policy
2.1.11 that seeks to provide for the establishment and operation of new non-farming
activities and the ongoing operation of existing lawfully established activities which are
compatible and / or associated with farming activities in the rural environment, provided
they avoid, remedy or mitigate adverse effects.

35.

As discussed above, increased housing density within the Rural Zone can give rise to reverse
sensitivity effects, of which concerns have been raised by adjacent agricultural operations
through submissions.

36.

A policy of key consideration concerning this proposal is Policy 2.1.12 which seeks to
minimise, and where possible, avoid subdivision, land use and development that has the
potential to inhibit the efficient use and development of versatile land for farming purposes
or other lawfully established rural activities or rural industrial activities in an adjoining Rural
Industrial Zone. This is complemented by Objective 2.6.2 that identifies new sensitive
activities close to existing large scale operations in the rural environment can create reverse
sensitivity effects.

37.

Of importance is the use of the term ‘avoid’. In a Resource Management context ‘avoid’ has
its ordinary meaning of ‘not allow’ or ‘prevent the occurrence of’. I note Policy 2.1.12 is
premised with ‘minimise, and where possible, avoid…’. In my view it is possible and
practicable to avoid subdivision in this scenario and that the policy direction is such that the
Committee should be further minded of a decision to decline the proposal. Notably, it is
considered that this development has the potential to inhibit the efficient use of
surrounding farming activities as well as rural industrial activities in an adjoining Rural
Industrial Zone and therefore will not achieve these policies.
9
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38.

Policy 2.1.13 aims to reduce obtrusive built elements in the rural environment by integrating
building location and design with the surrounding landform and landscape qualities, while
recognising that the location and design of some buildings, and infrastructure is influenced
by their function and/or resource constraints. Policy 2.1.14 seeks to avoid, remedy or
mitigate adverse effects on rural privacy and rural character in the Rural Zone by maintaining
road and other site boundary setbacks for all buildings, while recognising that the degree of
privacy and rural spaciousness is different in areas comprising existing smaller rural
residential lots.

39.

Regarding Policy 2.1.13, the proposal will not result in obtrusive built elements. Regarding
Policy 2.1.14, I note that the site boundary infringement is internal to the proposal and
therefore the effects of this have been disregarded given the applicant’s approval is implicit
with the application.

40.

Policy 2.1.15 manages potential reverse sensitivity conflicts between farming, other rural
activities and sensitive activities through appropriate separation distances or other
measures, while giving priority to existing lawfully established activities.

41.

As raised in submissions from Fonterra, A and D Little and D and H Little, there are potential
reverse sensitivity conflicts between lawfully established farming and rural industrial
activities. The submission by H Litt and D Hurley acknowledges that the subject site is in
proximity to the Rural Industrial Zone and identifies effects generated by the site. It is
important to note that they did not have an issue with the site’s operations, but thought needs
to be given to future owners and occupiers of the existing and future dwellings on this site
and this policy requires that priority be given to existing lawfully established activities.

42.

It is considered that the proposal meets the relevant policies relating to Health, Safety and
Traffic (2.1.19, 2.1.20). Council’s Development Engineer is satisfied that the proposal can
achieve on-site wastewater treatment and disposal systems, can access on-site sufficient
quantities of potable water to avoid risks to human health and amenity and the proposal is
unlikely to generate vehicle movements that would unduly affect the safety and efficiency
of the District’s roading network.

Section 2.8: Transportation Effects
43.

Section 2.8 seeks to manage transportation effects. It is considered that the traffic and
impacts generated by this proposal, including the long term cumulative effects of further
development in this locality are unlikely to unduly affect the efficiency and safety of the
transportation network. It is considered that the proposal meets the relevant Policy of this
section being 2.8.12.

Section 2.9: Contaminated Land
44.

Section 2.9 addresses contaminated land. As part of the application a preliminary site
investigation was provided that determined that the site is highly unlikely to pose a risk to
human health. It is considered that the proposal is consistent with the Policy 2.9.27 and 2.9.28.
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Section 2.19: Natural Hazards Management
45.

Section 2.19 relates to natural hazards management. The site is not subject to any known
natural hazards. The application provides a geotechnical report in which it is considered
that the site is feasible to establish a dwelling and which further confirms the site is not
subject to flooding.

District Plan Objectives and Policies Assessment Conclusion
46.

In conclusion, I have identified inconsistencies between the proposal and relevant
Objectives and Policies. There is a focus on the maintenance of the existing rural amenity
and character qualities as well as a strong impetus on the protection of lawfully established
production farming and rural-industrial activities, specifically the actual or potential reverse
sensitivity effects arising from subdivision and land use development. These issues were also
identified in submissions received.

47.

Whilst the proposal is considered to be in keeping with Objectives and Policies relating to
Contamination and Transportation it is inconsistent with notable Objectives and Policies of
the Plan pertaining subdivision land use and development in the Rural Zone. Therefore, on
balance the proposal is contrary to the Objectives and Policies of the Plan.

Assessment of Environmental Effects
48.

The effects generated by the proposal are considered to be on the following:
(a) Rural character and amenity values.
(b) Effects on productive farming and rural-industrial activities from reverse sensitivity
issues.
(c) Servicing.
(d) Traffic.

Rural character and amenity values
49.

The performance standards in the Plan pertaining to subdivision and land use seek to set an
appropriate housing density in the Rural Zone to ensure rural character and amenity values
are maintained and enhanced. The application proposes a density that is significantly higher
than what the Plan anticipates. The qualities of the rural environment that the District Plan
aims to protect have been considered under an assessment of the District Plan objectives
and policies. It is considered that the proposal will not maintain or enhance key attributes
that provide for rural character and amenity values such as large separation distances
between houses to retain privacy and a sense of openness through the dominant effect of
paddocks and agricultural activities, specifically pastoral grazing. The effects generated on
these qualities are unlikely to be suitably mitigated through landscape planting, as planting
can potentially exacerbate the adverse effects, due to amenity plantings being associated
with dwellings, and reduce the openness of productive pastureland that the Plan seeks to
retain. It is considered that the effect on rural character and amenity values will be more
than minor.
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Reverse Sensitivity Issues
50.

The Objectives and Policies of the District Plan have a strong focus on the protection of
lawfully established productive farming operations and rural industrial activities specifically
in regard to subdivision and development proposals that could give rise to reverse sensitivity
issues. Submissions from parties that undertake productive farming operations and ruralindustrial activities have raised reverse sensitivity issues in relation to the proposal. It is
considered that reverse sensitivity issues could arise as a result of allowing subdivision and
development to occur in this locality. Given the application propose a higher dwelling
density than what the Plan allows for, it increases the likelihood of reverse sensitivity issues
arising in the future. It is considered that the actual or potential reverse sensitivity issues
that could arise from this proposal will be more than minor.

Servicing
51.

The application sets out how each of the dwellings and/or lots will be serviced. The Council’s
Development Engineer has assessed the proposal and is satisfied with what is proposed.
Specifically, the lots and respective dwellings have the scope to achieve onsite wastewater
treatment and disposal systems that are unlikely to result in contamination of soil,
groundwater or other natural resources, even considering the cumulative effects overtime.

52.

Furthermore, the residences can access on-site sufficient quantities of potable water to
avoid risks to human health.

Vehicle access
53.

The proposal has been assessed by Council’s Development Engineer. Notably the vehicle
crossing serving the vacant Lot 2 would need upgrading to a Type F rural vehicle crossing
standard as per Figure 3.4g of NZS 4404:2010. The existing crossings for the dwelling and
Tiny house are considered adequate however the culvert beneath the crossing serving the
tiny house is blocked and requires clearing.

Assessment of Effects Conclusion
54.

The two key effects that have the potential to be more than minor relate to the rural
character and amenity values of the site and surrounds and the potential for reverse
sensitivity effects to occur, specifically in regard to lawfully established production farming
and rural-industrial operations that occur in close proximity to the subject site.

55.

As noted in the Assessment of Environmental Effects, it will be very difficult to mitigate the
effects of the proposal in terms of maintaining those rural qualities that the Plan seeks to
maintain such as open, pasture dominated paddocks and large separation distances
between residential dwellings. Similarly, based on the Objectives and Policies of the Plan
and issues raised in submissions, reverse sensitivity issues that arise through subdivision and
development in localities in proximity to production farming and rural industrial are an issue
for the district, and the Plan is very clear in its direction to avoid subdivision, land use and
development that has the potential to inhibit the efficient use and development of versatile
land for farming purposes or other lawfully established rural activities or rural industrial
activities in an adjoining Rural Industrial Zone. As such, it is considered that the proposal will
generate effects on the environment that are more than minor.
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Resource Management Act 1991
56.

Below are the sections of the Resource Management Act 1991 (the Act) that are of most
relevance to this application.

Part II Purpose and Principles
57.

Section 5 of the Act sets out the purpose which is promotion of the sustainable management
of natural and physical resources. Sustainable management is stated as relating to enabling
people to provide for their social, economic and cultural wellbeing and for their health and
safety while ensuring that adverse effects of activities on the environment should be
avoided, remedied or mitigated.

58.

The proposal does not trigger any of the matters raised as matters of national importance
as identified in Section 6 of the Act.

59.

In respect of “Other Matters” as set out in Section 7, those that are considered relevant are
as follows:
7(b)
7(c)
7(f)
7(g)

efficient use and development of natural and physical resources.
the maintenance and enhancement of amenity values.
maintenance and enhancement of the quality of the environment.
the finite characteristics of natural and physical resources.

60.

The application identifies that the site is not of a size to support productive farming
operations, and the applicant considers that the proposal will not result in a reduction in the
productive use of land and resources or capability. I note, however, that whilst the proposal
will generate one smaller lot with a larger balance lot there will nevertheless be some loss
of highly productive soil, notably for a future access, dwelling and curtilage on Lot 1.
Notably, this highly productive soil is suitably located within a functioning rural
environment.

61.

I consider that the cumulative loss of high class soil, in part experienced through this
application, to be at odds with the purpose of the Act and s7(b) and (g).

62.

Regarding s7(c), as identified throughout this report the amenity values and rural character
of the area are unlikely to be maintained as a result of this proposal. It is unlikely that any
measures will be able to maintain the amenity values or the environmental qualities that
are sought to be maintained in this productive rural setting.

63.

On balance, I consider that whilst the proposal would provide for a range of living
environments it would detract from rural amenity values and quality of the environment,
fragment highly productive land and contribute to a loss of the highly productive soils.

Section 104
64.

Section 104 of the Act requires the Council to have regard to all of its matters. With the
exception of Part II of the Act, section 104 gives no priority to those matters.
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65.

Section 104(1)(a) sets out that the consent authority must have regard to the actual and
potential effects on the environment of allowing the activity, and under subsection (b)
regard must be had to the provisions of any plans or proposed plans. An assessment of the
actual and potential effects and an assessment of the Objectives and Policies of the District
Plan has been provided in previous sections of this report.

66.

When assessing resource consent applications pursuant to Section 104(1), Council must give
regard to any relevant provisions set out in 104(1)(b) (i)-(vi). Of relevance to this proposal is
the National Environmental Standard for Assessing and Managing Contaminants in Soil to
Protect Human Health Regulations 2011 (NESCS). Given the site has been used for
productive farming, there are a number of farming-related activities that are on the HAIL
(Hazardous Activities and Industries List) which can result in contaminants in soil. This
includes chemical and fertiliser application to land and bulk storage, livestock dip or spray
operations, fuel or liquid waste storage, farm machinery workshops and farm dumps. The
National Environmental Standard (NES) for Assessing and Managing Contaminants in Soil to
Protect Human Health Regulations 2011 manages situations where there is a subdivision or
change in the use of a piece of land (Section 8(4)) by requiring a Preliminary Site
Investigation (PSI) of the land to be completed and provided to the Council as part of the
subdivision application for the proposal to be assessed as a permitted activity.

67.

Through a further information request, a PSI was provided (attached as Appendix 3). The PSI
concluded that it is highly unlikely for the soil to pose a risk to human health, and as such
the proposal is to be assessed as a permitted activity under the NES.

68.

Section 104(1)(c) allows the Consent Authority to consider other matters it considers
relevant and reasonably necessary. In this instance, given these matters have been raised in
submissions and the application proposes a housing density that is significantly higher than
what the Plan anticipates for the Rural Zone, the following are considered matters which
are considered relevant and reasonably necessary to address.

69.

Precedent effects are addressed below in response to a submission on this matter. In regard
to s104(1)(c) I consider that this is a particular matter which the Committee should have
regard to when deliberating on a decision on the application at hand.

Operative Taranaki Regional Policy Statement (RPS)
70.

The purpose of an RPS is to provide an overview of the regions resource management issues
and facilitate and integrated approach to dealing with them. An RPS establishes a directional
framework for District Plans, and as such District Plans have to give effect to the RPS. Of
relevance to this proposal are Section 10.3, pertaining to maintaining and enhancing
amenity values, and Section 15.2, which provides for regionally significant infrastructure.
Both of these sections are consistent with the direction of applicable Objectives and Policies
in the District Plan. For completeness, assessments of the relevant Objectives and Policies
of the RPS are provided below.

71.

Objective 1 recognises the positive contributions of appropriate use and development in
terms of providing for the maintenance and enhancement of amenity values in the Taranaki
region, while avoiding, remedying or mitigating the adverse effects of inappropriate use and
development on amenity values.
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72.

Policy 1 seeks that adverse effects of resource use and development on rural and urban
amenity values will be avoided, remedied or mitigated and any positive effects on amenity
values promoted. Any positive effects of appropriate use and development will be fully
considered and balanced against adverse effects. Those qualities and characteristics that
contribute to amenity values in the Taranaki region include:
(a) safe and pleasant living environment free of nuisance arising from excessive noise,
odours and contaminants, and from traffic and other risks to public health and safety;
(b) scenic, aesthetic, recreational and educational opportunities provided by parks,
reserves, farmland, and other open spaces, rivers, lakes, wetlands and their margins,
coastal areas and areas of vegetation;
(c) a visually pleasing and stimulating environment;
(d) efficient, convenient and attractive urban forms; and
(e) aesthetically pleasing building design, including appropriate landscaping and signs.

73.

Policy 1 states that the adverse effects of resource use and development on amenity values
in the rural and urban development will be avoided, remedied or mitigated, and that any
positive effects on amenity values will be promoted. The RPS also identifies that in the
Region there are places of production where there may be effects on amenity values. In
many cases these will be the result of normal farming operations that can be expected in
rural areas. Some urban or residential activities when locating in rural areas therefore have
the potential to curtail established, legitimate rural and industrial activities through reverse
sensitivity effects on amenity values. These issues need to be considered in implementing
Policy 1.

74.

Section 15.2 provides for regionally significant infrastructure. Objective 1 of Section 15.2
seeks to provide for the continued safe and efficient operation of the region’s network
utilities and other infrastructure of regional significance (including where infrastructure of
regional significance (including where this is of national importance), while avoiding,
remedying or mitigating adverse effects on the environment.

75.

Policy 2 requires that the adverse effects of subdivision, use and development on the safety,
efficiency, operation, maintenance and upgrading of the region’s network utilities and on
other physical infrastructure of regional significance (including where this is of national
importance) will be avoided or mitigated.

76.

As mentioned above, the District Plan is consistent with the Policy direction set out in the
RPS. It is considered for these two issues within the RPS, maintaining and enhancing amenity
values and providing for regionally significant Infrastructure that the proposal does not
achieve the outcomes set out in the RPS policy framework.

Section 106 Matters
77.

There are no hazard areas identified in the District Plan which affect the subject site.
Regarding the proposal at hand the geotechnical report provided with the application
identifies the site will provide flood-free building platforms considering its relative elevation,
slope and distance from waterways.

78.

Legal and physical access to site is discussed above and appropriate vehicle access can be
provided.
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Submissions
79.

The key issues raised by submitters are summarised in earlier sections of this report. These
issues have been characterised into the following categories:
(a)
(b)
(c)
(d)
(e)
(f)

Effects on Rural Character
Effects on Productive Rural Land
Reverse sensitivity effects
Precedent Effects and consistent administration of the Plan
Existing non-complying activities on site
Above ground powerlines and water supply for firefighting

Effects on amenity and rural character
80.

Submissions from D and H Little and A and B Little have raised concerns relating to existing
residential development (473-475 Manawapou Road), specifically relating to dogs, animals
and rubbish encroaching onto the neighbouring farm. Submitters D and H Little and A and
B Little further raise concerns that the proposal will allow more houses on the property,
which is not anticipated under the District Plan provisions.

81.

Conversely, a submission from H Litt and D Hurley considered that the site does not have an
admirable rural view and the outlook is not pure farmland. The submitter notes that the
area is not a typical rural environment as a result of:
(a) the close proximity to the Fonterra Dairy Plant;
(b) the high density development in proximity of the site; and
(c) the overall improvement of the visual appearance of the subject site.

Reporting Planner’s Comment
82.

The rural industrial zoned land is accepted as part of the rural zone environment within the
District Plan as with the railway line that runs through the District. The Plan identifies that
though the creation of smaller lots through subdivision and increased residential activities
the amenity values and rural character of an area will erode.

83.

I note that whilst proximate to the Whareroa Dairy Manufacturing Plant which forms part
the existing environment, the predominant surrounding land use and character is distinctly
rural noting in particular the adjoining land uses including the Fonterra Farms and rural
productive land to the east and south.

Effects on productive rural land
84.

In regard to the site itself the submission from H Litt and D Hurley contend the site is 16 acres
and used for lifestyle purposes and has not been utilised for production farming purposes
due to its limited size. The proposal would not change the productivity of the site, it will
continue to be used for lifestyle purposes.
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Reporting Planners Comment
85.

I acknowledge that subdivision of the site as proposed will not entirely limit productive land
use. However, the location of this area is distinctly rural, and the subject site had
demonstrable productive rural land use having been cropped for maize. A reduction in
productive capacity and a loss of high-class soils would arise from enabling the construction
of a dwelling and access. This is notable given the future dwelling on Lot 2, as indicative
through geotechnical investigation, is central to the site resulting in a greater loss of highly
productive soil. Comparably a continued rural productive use in this locale is compatible
with the rural industrial use of the Whareroa Dairy Manufacturing Plant and surrounding
rural land and would maintain the future viability of the highly versatile soils on site without
introducing further and separate residential use of the site.

86.

It is further acknowledged that an increase in density impacts on the functioning of
surrounding productive rural land which is discussed below regarding reverse sensitivity.

Reverse Sensitivity Effects
87.

Concerns were raised from all three submissions in opposition to the proposal regarding the
effects of the proposal on existing, lawfully established productive and rural industrial uses.
Submitter Fonterra has highlighted that measures address reverse sensitivity often include
acoustic insulation for noise sensitive activities and applicants proffering no-complaint/noobjection covenants and proposing consent notices that restrict future sensitive activities
locating on a site.

Reporting Planner’s Comment
88.

The District Plan’s policy framework specifically seeks to protect these productive rural
activities and rural industry from subdivision and development. Given the locality of the site
between the Rural Industrial Zone and productive farmland it is considered not appropriate
to increase residential density in this area, as it would be contrary the Objectives and Policies
of the District Plan.

89.

Should the Committee be minded to grant consent I recommend consideration be given to
additional consent notices, beyond those contained in Appendix 6, relating to acoustic
insulation for any dwelling or noise sensitive activity on Lot 2 on so as to address the
concerns relating to reverse sensitivity.

Precedent effects and policy implications
90.

Fonterra seeks the application be declined on a number of matters including precedent
effects associated with a grant of the proposal the application, noting that the effect of this
application being approved would be that further applications for subdivision within the
Rural Zone are also granted changing the characteristics of land use surrounding Fonterra
sites and others that are similar within the District. A and B Little raise the issue of if this
proposal goes ahead, how many times will the Council further allow the block to be broken
up. Conversely, H Litt and D Hurley and the applicant’s agent considered other similar
applications have been granted request and refer to the higher density development (473 475 Manawapou Road).
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Reporting Planner’s Comment
91.

It is important to highlight that consent proposals are treated on their individual merits
regardless of earlier decisions as they are never exactly like for like situations. As mentioned
with this site the close proximity to the Rural Industrial Zone and productive farmland is a
point of difference, particularly in regard to reverse sensitivity issues.

92.

It is noted that the development at 473 - 475 Manawapou Road was undertaken under the
previous district plan with a different set of provisions. Notably, subdivision which
generated those sites took place as a Controlled Activity, meaning a decision could only be
made to grant consent and impose conditions of consent.

93.

I further note that the applicant notes the presence of lots along Manawapou Road under
20 ha. I do not consider that lots being under 20 ha is a valid justification to enable
unplanned fragmentation of productive rural land. Many lots under 20 ha can retain a
productive use over the long term and are managed as part of adjoining land, this is
particularly the case in this location given the predominant surrounding rural and rural
industrial use and the site not being immediately proximate to an urban area.

94.

Notwithstanding it is important for a consent authority (the Council) to demonstrate
consistent administration of a Plan, particularly such as this proposal to subdivide a rural
property below the minimum permitted lot size. In this instance I consider it relevant that
Committee particularly consider in their deliberations the precedent effect if the application
was to be granted consent. I note that the Council is increasingly receiving applications for
undersized lots in the Rural Zone and that this trend appears to not be ceasing. Hence, I
consider should the Committee grant consent that it would be highly likely that other similar
applications will be made with the expectation that consent will be granted as a matter of
uniformity and fairness.

95.

As addressed in the submission of Fonterra, is the proximity of the Whareroa Dairy
Manufacturing Plant and surrounding Fonterra Farms associated therewith. I concur with
the submission point raised by Fonterra regarding a grant of consent raising the issue of
precedent for this locale and others proximate to their other sites and other rural industrial
uses such as this elsewhere in the District. I further consider that this is a particular matter
concerning the proposal which the Committee consider in their determination of the
proposal.

Existing non-complying activities on site
96.

From a review of the property file and information provided within the submission from
H Litt and D Hurley, the submitters noted that there were no records to demonstrate that
the previous converted garage (granny flat) was not lawfully established through a Land
Information Memorandum (LIM) when they purchased the property. It was damaged
through fire and replaced with the current ‘tiny house’. As part of due diligence of a
perspective buyer it has been identified that there is no record that the house is lawful, as
such the application proposes retrospective resource consent for the ‘tiny house’.
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Reporting Planner’s Comment
97.

The house is 26m² and fits the description of a minor dwelling unit under the District Plan
definitions: up to 60m² in gross floor area, for use as a complete independent living facility
and may share services, access and parking with the main dwelling on the same. There are
no dispensations in the Rural Zone to accommodate for minor dwellings, and as such are
treated as dwellings.

98.

Given the tiny house’s close proximity to the main dwelling unit and small size, it appears as
an ancillary building within the residential boundary of the existing dwelling. It does not
appear to generate the effects of a stand-alone, independent dwelling.

99.

The applicant has sought the consent be bundled and accordingly the recommendations
before the Committee reflect the applicant’s desire in that regard. If the Committee are of
a mind to decline consent for the proposal as a whole, then I consider the retrospective land
use matter at hand (two dwelling units being located on the site) can be considered as a
separate matter.

Above ground powerlines and water supply for firefighting
100. PowerCo and FENZ have submitted on the application regarding aboveground power lines
and water supply respectively. They have a neutral position in respect to the proposal and
request particular consent notices should consent be granted.
101. Should the Committee grant the application I note Appendix 6 contains the relevant consent
notices requested by these submitters.

Whakakapia / Conclusion
102. The applicant has applied for consent to subdivide the subject site and address retrospective
land use consent.
103. The proposed subdivision does not meet the performance standard under Rule 9.2.1. with
a balance lot of 6.33 ha. Accordingly, the subdivision is a discretionary activity under Rule
9.1.4 (a).
104. Consent has been applied for to allow two dwellings on a site under 20 hectares. Permitted
activity Rule 3.2.1 allows for one dwelling on a lot less than 20 hectares, and given this rule
is not met, the activity is Restricted Discretionary under Rule 3.1.3 where any activity does
not meet one or more performance standards. Lot 1 will not demonstrate compliance with
setback requirements however this infringement is internal to the proposal.
105. The application requests that the land use and the subdivision consents are bundled.
Therefore, the proposal is overall a Discretionary activity.
106. The above assessment has identified that the effects of the proposal relate to amenity and
rural character, reverse sensitivity, the functioning of the rural environment and highly
productive soils. It is considered that the effects on amenity, reverse sensitivity and rural
character are more than minor.
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107. Overall, I consider that the proposal is contrary to the relevant objectives and policies of the
District Plan for the reasons outlined within this report.
108. I consider that the proposal should be declined for the reasons which accompany my
recommendation.
109. If the Environment and Hearings Committee are of a mind to grant consent to the proposal,
it is recommended that consent be subject to the conditions in accordance with sections
108 and 220 of the Resource Management Act 1991. Conditions are provided in Appendix 6
to that effect.
110. Whilst the applicant has sought the consents to be bundled, I consider that should the
Environment and Hearings Committee decline consent on the proposal as a whole that they
may wish to consider the retrospective land use consent for two dwellings through a
separate resolution. I invite the applicant and submitters to consider this through evidence.

Giles Boundy

[Seen by]
Liam Dagg

Kaimahere Whakawhiti Whakaaro / Kaiarataki Taiao/
Consultant Planner
Group Manager Environmental Services
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Application for Resource Consent or
Fast Track Consent
Form 9 of the Resource Management Act 1991, Sections 87AAC and 88

This form provides the South Taranaki District Council with your contact details, and details about your proposal and its actual
and potential effects on the environment. Note that all the information provided in your application is available to the public.
We recommend that you talk your proposal through with council staff before you fill in this form. If you have any questions,
visit - www.southtaranaki.com, email - planning@stdc.govt.nz or phone us on 06 278 0555 or 0800 111 323.

Send completed application to: Private Bag 902, Hawera 4640 or email - planning@stdc.govt.nz

PRE-APPLICATION INFORMATION
Have you had a pre-application meeting with the council regarding your proposal?
If Yes:

Date of meeting:

Yes

No

Council reference or council officer:

It is important that you answer all questions fully.
SITE DETAILS FOR APPLICATION
Land use consent
Fast-track consent:

Subdivision consent
Note: An electronic address for service must be provided if
you are applying for a fast-track resource consent
application

Opt in

Opt Out

Physical site which
application relates:

No:435

Street: Manawapou Road

Legal Description(s):

Part Section 238 Patea District

(Land use consent for a
controlled activity)

Valuation No:

Suburb: Hawera

Property No:

CONTACT DETAILS
Applicant
Full name(s):

Litt Family Trust

Electronic Address or service:

Hayley.nickel@fonterra.com

Postal Address:
(or alternative method of service under
section 352 of the RMA):

Phone (day):

Phone (mobile):

Agent/Consultant (if applicable):
Name:

Andrea Rowe

Company:

Rowe Contracting Limited

Electronic address for service:

andrea@rowecontracting.co.nz

Postal address:

PO Box 353, Hawera

(or alternative method of service under
section 352 of the RMA):

Phone (day):

Phone (mobile):

0272935327

Owner of Site to which application relates (if different from above)
Name:

Hayley Marie Litt, Parker and Marriner Trustees Limited

Electronic address for service:

As above

Postal address
(or alternative method of service under
section 352 of the RMA):

Phone (day):

Phone (mobile):
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Invoices to be sent to:

Applicant:

Agent:

Owner:

DESCRIPTION OF PROPOSED ACTIVITY
Describe your proposal clearly:
Two Lot Rural Subdivison

The subdivision is assessed as a Discretionary Activity under the District Plan for two points;
a) The balance lot will be less than the minimum size of 20 hectares
b) There will be two dwelling units located on a parcel of land that is less than 20 hectares, being Lot 1 of the
subdivision.

SITE DESCRIPTION
Describe the site including its natural and physical characteristics and any adjacent uses that may be relevant to the consideration
of the application ( include the name of any relevant stream, river or other waterbody to which the application may relate, and
proximity to any well-known landmark(s)):

See AEE

REASONS FOR RESOURCE CONSENT
List all of the areas of non-compliance with the rules in the <insert council> District Plan and any relevant National Environmental
Standard (use additional pages if necessary).

The subdivision is assessed as a Discretionary Activity under the District Plan for two points;
a) The balance lot will be less than the minimum size of 20 hectares
b) There will be two dwelling units located on a parcel of land that is less than 20 hectares, being Lot 1 of the
subdivision.

OTHER ACTIVITIES
Choose either:
There are no other activities that are part of the proposal to which this application relates
The other activities that are part of the proposal to which the application relates are as follows:
Describe the other activities:

For any activities that are permitted activities, provide a compliance schedule and/or other supporting information to explain how
the activity complies with the requirements, conditions, and permissions of any Plan or regulation so that a resource consent is
not required for that activity:

ADDITIONAL RESOURCE CONSENTS
Choose either:
There are no other resource consents required for this proposal
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The following additional resource consents are needed for the proposal:
Resource consent required?
Land use consent
Subdivision consent
Coastal Permit – Taranaki Regional Council
Water Permit – Taranaki Regional Council
Discharge Permit – Taranaki Regional Council

Resource consent applied for

CONSULTATION
Have you consulted with iwi?

No – sent at time of lodgement

Yes

If yes, who did you consult with?

SITE VISIT REQUIREMENTS
In order to assess your application it will generally be necessary for the planning officer to visit your site. This typically involves
an outdoor inspection only, and there is no need for you to be home for this purpose.
Do you require prior notice of any site visit?
Yes
No
Are there any locked gates/security system restricting access?
No
Yes
Are there any dogs on the property
No / Horses
Yes
Are there any other health and safety issues that the planning
Yes
No
officer needs to be made aware of:
If yes, please provide details:
Horses onsite

INFORMATION REQUIREMENTS
Administrative Requirements:
1 copy of application (including plans).
Application fee (refer to the councils fees and charges schedule):
Certificate of title (less than three months old)
To satisfy the requirements of section 88(2) and Schedule 4 of the Resource Management Act 1991, please attached the
following information to your application:
Plans (for example site plan, location plan, elevation plans)
ASSESSMENT OF ENVIRONMENTAL EFFECTS:
Please provide an assessment of the activity’s environmental effects that covers the matters in clause 6 and clause 7 of Schedule
4 of the Resource Management Act 1991. The assessment must include such detail as corresponds with the scale and
significance of the effects that the proposal may have on the environment.

PART 2 ASSESSMENT
Please provide an assessment of the activity against the matters in Part 2 (sections 5, 6, 7 and 8) of the Resource Management
Act 1991:

SECTION 104(1)(b) ASSESSMENT
Please provide an assessment of the activity against the relevant provisions of any national environmental standards, other
regulations, national policy statements, the New Zealand Coastal Policy Statement, operative or proposed regional policy
statements and operative of proposed plans:

FOR APPLICATIONS AFFECTED BY SECTION 124 OR 165ZH(1)(C) OF THE RESOURCE MANAGEMENT ACT 1991 (WHICH RELATE
TO EXISTING RESOURCE CONSENTS).
The value of the investment of the existing consent holder is [specify].
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FOR ACTIVITIES IN AREA WITHIN THE SCOPE OF A PLANNING DOCUMENT PREPARED BY A CUSTOMARY MARINE TITLE GROUP
UNDER SECTION 85 OF THE MARINE AND COASTAL AREA (TAKUTAI MOANA) ACT 2011.
I attach an assessment of the proposed activity against the resource management matters set out in [relevant planning
document].

FOR SUBDIVISION CONSENTS
I attach information that adequately defines the following:
the position of all new boundaries; and
the areas of all new allotments (unless subdivision involves cross-lease, company lease or unit plan); and
the locations and areas of new reserves to be created, including any esplanade reserves and esplanade strips; and
the locations and areas of any existing esplanade reserves, esplanade strips, and access strips; and
the locations and areas of any parts of the bed of a river or lake to be vested in the territorial authority under section 237A of
the Resource Management Act 1991; and
the locations and areas of any land within the coastal marine area (which is to become part of the common marine and coastal
area under section 237A of the Resource Management Act 1991); and
the locations and areas of land to be set aside as new roads.
FOR RESOURCE CONSENTS FOR RECLAMATIONS
I attach information that shows the area proposed to be reclaimed, including its location, the position of all new boundaries (if
practicable), and the portion of the area (if any) to be set aside as an esplanade reserve or esplanade strip.

RESOURCE MANAGEMENT (NATIONAL ENVIRONMENTAL STANDARD (NES) FOR ASSESSING AND MANAGING CONTAMINANTS IN SOIL TO
PROTECT HUMAN HEALTH) REGULATIONS 2011

This site may be subject to or covered by the NES for Assessing and Managing Contaminants in Soil to Protect Human Health
Regulations 2011. Whether a resource consent is required under this NES is determined by reference to the Hazardous Activities
and Industries List (HAIL) which identifies those activities and industries which are more likely to use or store hazardous
substances. A full list can be found on the Ministry for the Environment’s website
www.mfe.govt.nz/issues/hazardous/contaminated/hazardous-activities-industries-list.pdf
visit
Has the piece of land subject to this application been used for (including its present use), or is it more likely than not to have
been used for an activity on the HAIL?
Yes
No
If ‘Yes’, and your application involves subdividing or changing the use of the land, sampling or disturbing soil, or removing or
replacing a fuel storage system, then the NES may apply and you may need to seek consent for this concurrently in your
application.
ADDITIONAL INFORMATION REQUIRED
I attach the following further information required to be included in this application by the district plan, the regional plan, the
Resource Management Act 1991, or any regulations made under that Act: [list all further documents that you are attaching].

NOTES TO APPLICANT
You must include all information required by this form. The information must be specified in sufficient detail to satisfy the
purpose for which it is required. Incomplete applications will be returned. The Council may also request further information

29

Extraordinary Environment and Hearings Committee - Report

2
under Section 92 of the Resource Management Act 1991, to better understand the potential effects of the proposal. Processing
of the application will be suspended until the further information is received.
You may apply for two or more resource consents that are needed for the same activity on the same form. If you lodge the
application with the Environmental Protection Authority, you must also lodge a notice in form 16A at the same time.
You must pay the charge payable to the consent authority for the resource consent application under the Resource
Management Act 1991 (if any)
Notes on fast-track resource consents:
 Under the fast-track resource consent process, notice of decision must be given within 10 working days after the date the
application was first lodged with the authority, unless the applicant opts out of that process at the time of lodgement.
 A fast track application may cease to be a fast track application if the consent authority gives public or limited notification
of the application or a hearing is to be held for the application.
If your proposal involves building work or change of use of a building you may also require a building consent under the Building
Act 2004. This must be applied for separately. Other consents or licences may also be required under such legislation as the
Health Act 1956 and the Sale of Liquor Act 1989, dependent on the nature of the proposal.
If your application is to the Environmental Protection Agency, you may be required to pay actual and reasonable costs incurred
in dealing with this matter (see section 149ZD of the RMA 1991).

SIGNATURE OF APPLICANT(S) OR AGENT
Note: a signature is not required if the application is made by electronic means. If signing on behalf of a trust or company, please
provide additional written evidence that you have signing authority.
I hereby certify that, to the best of my knowledge and belief, the information given in this application is true and correct.
I undertake to pay all actual and reasonable application costs incurred by the South Taranaki District Council.

Applicants/Agents name:
Andrea Rowe
Applicants/Agents signature:

Date:
19 January 2021
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Our ref: 20192

18 January 2021

South Taranaki District Council Planning Department
Private Bag 902,
Hawera 4640

Application for Resource Consent – Subdivision with Land Use
Attached for Councils consideration under the rules for the South Taranaki District Plan is an application
for Resource Consent for a subdivision at 435 Manawapou Road, Hawera.
The subdivision is assessed as a Discretionary Activity under the District Plan for two points;
a) The balance lot will be less than the minimum size of 20 hectares
b) There will be two dwelling units located on a parcel of land that is less than 20 hectares, being
Lot 1 of the subdivision.
Attached in accordance with the Fourth Schedule of the Resource Management Act 1991 is an
assessment of environmental effects corresponding to the scale and significance that the effects of the
proposed activity may have on the environment.
Yours faithfully,

Andrea Rowe
Planning Consultant for JSL Surveyors Limited
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SUBJECT PROPERTY AND IMMEDIATE SURROUNDINGS
The property is legally described as Part Section 238 Patea District, see Appendix for title.
The property has a total area of 6.73 hectares in size. Manawapou Road forms the southern boundary,
while the northern boundary abuts the New Plymouth – Marton railway line. The property is zoned
Rural in the District Plan and shown in Rural Planning Map 10 with no overlays or items of interest
shown. Fonterra Whareroa Plan located approx. 0.8km north-west of the property. The property is
located outside of the Whareroa Localised Plan which is subject to noise acoustic measures for any
new dwelling.
The surrounding environment is typical of the rural environment in this locality with large rural land
holdings used primarily as dairy farming or cropping. The presence of Whareroa provides a slightly
different character/amenity, that of an industry, especially as approaching Hawera, but further
south/west of the property, it is rural in character.
There are several dwellings located along this portion of road typically associated with larger
properties, with only one other dwelling located on the northern side of Manawapou Road between
this property and Whareroa, at 351 Manawapou Road.
The current state of the site is represented in the aerial map, discussion and photographs below.
Figure 1 - Aerial Image of Surrounding Area and Site
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Figure 2 - Aerial image of property

The site is in rural production as a cropping pastural site and this has been the primary land activity
for many years.
Figure 3 -(Retrolens - Historical Imagery Resource)

1972

1967

1984
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The land is flat to gently rolling for the most part, to which the topography drops down towards the
Figure 4 - Site photo showing railway line
railway line.

Railway line

The property consisted of the family dwelling and a secondary dwelling/garage, both located at the
south-eastern corner of the site and accessed from Manawapou Road. In July 2020, the secondary
dwelling with attached garage was removed off the property due to its derelict state. It can be seen
below in the aerial image and Google Street View – Jan 2010. This was replaced with a ‘tiny’ house.
Figure 5 - Historic photo showing dwelling/garage
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The ‘tiny’ house was constructed in October by Industrial Building and Maintenance Services
Limited. At 26m2 the tiny house did not require building consent under the Building Act provisions.
All appropriate certificates have been supplied and included in the appendix documents (gas and
electricity).
Unbeknown to the applicant, there was the need for resource consent against performance
standard 3.2.1(i) which restricts the property (a site less than 20 hectares), to only one dwelling unit.
It was taken that they were replacing one dwelling with another, and subsequently it is at the time
of this subdivision that a dispensation is being requested for the tiny house, should there be no
consideration to existing use rights being held.
There is a hedge established in part between the two buildings. The dwellings have their own
separate sewer tanks and effluent fields but share the water tank provision located closer to the
main dwelling behind the garage.
Figure 6 - Photo of family dwelling and garage

Roof of tiny house
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Figure 7 - Tiny house

Family dwelling

Tiny House
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On approaching the property, the tiny house does not appear separated from the main dwelling as
the roof lines appear to be one in the same. The road frontage has existing hedging that screens
most of both dwellings, and it is only when you are at the access points that you can view either
building.
THE PROPOSAL
The proposal is to subdivide the existing residential activities from the rest of the property. The
developed site includes the main dwelling, with a second tiny house.
The proposal will create two freehold parcels of land:



Lot 1 of 4000m2
Lot 2 of 6.33 hectares

Figure 8 - Scheme Plan

Lot 1 will be rectangular in shape and extend away from Manawapou Road. The balance of Lot 2 is
also largely rectangle in shape albeit the piece missing being proposed Lot 1.
Lot 2 has an old hay shed but otherwise vacant and in pasture, with gentle rolling topography that
extends towards the railway line. There are no known hazards on the property, or shown on the
photographs, present and historic.
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The subdivision does not meet the relevant performance standards of the District Plan insofar as the
balance lot will not mee the minimum provisions of 20 hectares, noting the site is not of size to meet
this regardless. The proposal also will not meet the maximum number of dwellings onsite; insofar as
the two dwellings will remain on Lot 1 as they are interconnected and can be used as one unit for
family living.
ACCESS
Lot 1 will continue to utilise the existing vehicle crossings onto Manawapou Road that serve each of
the dwelling units. Proposed Lot 2 does not have any formal access points and the applicant is
accepting of a condition that requires one to be established, while also noting that the crossing that
services the tiny house may need to be upgraded by way of sealing to meet the specifications of the
District Plan.
This portion of Manawapou Road is straight and visibility in both directions is unlimited, and
unrestricted by trees and or power poles. The roadside berms are wide at 6.5 metres and on both
sides of the road.
All lots can therefore be provided with legal and physical access that complies with the District Plan.
SERVICES
All services are presently provided for onsite with only power and telecommunications provided by
way of connection to the network.
Wastewater and stormwater are currently disposed of onsite for the existing dwellings and this will
also be the situation for any development on the balance allotment.
Each of the dwellings has their own separate septic tank and effluent fields that are located within
the boundaries of the lot and do not give rise to any cross-boundary effects.
Potable water is supplied to the existing dwellings by way of a large water tank. The two dwellings
share this water supply and given the nature of these being used in conjunction with each other,
there is no reason to have this supply changed. Any future development on Lot 2 could also be
serviced in this manner.
Cottage Valley Design Limited have been engaged to undertake a geotechnical investigation of the
property for the purpose of this subdivision. The report is included in the appendix documents, and
the conclusions state that the soil testing indicates that at the test location, the ground does not
meet ‘Good ground’ specifications under NZS3604 for foundations. As such a specifically engineered
foundation design shall be used (such as Rib Raft); and that additional soil investigations for any
building location be provided. This provision can be included as an on-going condition under Section
221 of the RMA on the consent. The property has soil conditions suitable for the on-site
management of stormwater requirements and shall soakage beds will be appropriate. The site has
soil conditions suitable for the on-site management of wastewater requirements using an aerated
effluent treatment system with sub-dripper lines.
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DISTRICT PLAN
The relevant plan against which this activity shall be assessed is the South Taranaki District Plan
(operative in part) (District Plan)
The zone and restrictions applying to this site under the District Plan are:
Zone: Rural Zone
Overlays: None known

SECTION 3: RURAL ZONE RULES
Rule Parameter
Status
No.
3.2.1 The maximum number of
Restricted
dwelling units per site shall be: Discretionary
i) One dwelling unit per site
under 20 hectares

Comment
There are two dwelling dwellings located on the
property within what is known as the residential
area of the property. The dwelling units share
common water service, and can be used
together, in terms of providing for
accommodation for family (teenager, elderly)
independently or supportive of the main
dwelling.
This has been a carry over from the previous
dwelling/garage that was onsite for years, and
replaced with a much smaller tiny house.
The tiny house is in the same location as the
dwelling/garage previously (at least 2010), and
there is no change to the visual amenity from the
road, or adjoining properties.
The balance lot could accommodate a dwelling
unit in accordance with the performance
standards of the District Plan.

3.2.2 Bulk and Location

Permitted

All existing buildings on both lots are well
removed from the new boundaries to comply
with all setback requirements of the Plan.
The size and shape of the balance lot is sufficient
to accommodate any ancillary / dwelling in
compliance with the required standards.

3.2.2.1 Additional setbacks - 150m
Complies
from any dairy/milking shed.

The lot created is not located within 150m of any
dairy/milking shed.
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SECTION 9: SUBDIVISION
Rule Parameter
No.
9.1.2 Subdivision of land in all ZONES

Status

Comment

Controlled

9.2.1 Any subdivision shall comply with all of the
following standards for the respective Zone

Discretionary

The proposal is a two lot rural
subdivision
The proposal will not meet the
balance lot size of 20 hectares.
Lot 1 will comply with the
minimum lot size of 4,000m2,
but given the property is less
than 20 hectares to start with,
the balance cannot be
achieved.

Rural 4,000m2 Max 4 Min.. Balance All lots shall
Zone
lots can Lot Size:
demonstrate
be
20 hectares that
created
development
can comply
with the
permitted
activity
standards for
the Zone.

9.2.2 1 2.Where public water, sewerage and/or drainage
services are not available within 200 metres of a
proposed subdivision, all lots shall be selfsufficient in terms of water supply, drainage and
Will comply
effluent disposal.
Sufficient regard to suitability in respect of
topography, soils, water tables and proximity to
water bodies must be demonstrated.

The dwellings on Lot 1 are
already self-sufficient

9.2.2 6 All necessary easements for the protection of
Will comply
utilities and services to the lot(s) shall be
provided by the subdivider, and duly granted and
reserved.

No easements are anticipated
at this time, however at the
time of survey, should
any cross-boundary servicing
be discovered, we will create
the necessary easements.
Each of the lots has an
appropriate access to service
the related land use activity.

9.2.3 1. All lots shall provide vehicle access, in
accordance with the Council’s vehicle crossing
standards, to a formed legal road.
2. All development and subdivision design and
construction shall comply with the requirements Will comply
of NZS 4404:2010 Land Development and
Subdivision Infrastructure and NPDC & STDC
Local Amendments to NZS 4404:2010 Land
Development and Subdivision Infrastructure
(August 2013), including any requirements for
upgrading and/or forming vehicle crossings,
roads and rights-of-way in all zones.
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Any future development of
Lot 2 will be able to comply
with this provision
The Geotech report outlines
that the foundation for any
future development will need
to be engineer designed, or be
of a suitable system (Rib Raft),
and a condition to this effect
is appropriate.

Should upgrading be requried
this will form a condition of
the consent.
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9.2.5 Financial Contributions.

Will comply

Financial Contributions are
anticipated and accepted as
part of this application in
accordance with Council’s
current development
contributions policy.

As can be seen from the table above, resource consent is required as a Discretionary Activity.
The following standards are not met:



3.2.1 – Number of Dwelling Units – Lot 1
9.2.1 – Lot Design and Parameters – Minimum balance lot size of 20 hectares - Lot 2

Given the aforementioned infringements, the subdivision consent requires consideration as a
Discretionary activity under Rule 9.1.4 and land use consent is sought for the existing tiny house in
accordance to the extent that Rural Zone Standards apply, being a restricted discretionary activity
under Rule 3.1.3.
Overall, it is considered that the land use and subdivision matters requiring consent overlap and as
such the consents and their assessment may be bundled and considered holistically as a
Discretionary Activity.
OTHER CONSENT REQUIREMENTS
There are no other consents required from other statutory bodies in relation to this application.
There are no National Environmental Standards or other regulations that are relevant to the proposed
subdivision. A review of the historical land use of the site, demonstrates that the property has always
been used for grazing, or cropping activities with no HAIL activities being undertaken on the property
therefore, the Resource Management (National Environmental Standards for Assessing and Managing
Contaminants in Soil to Protect Human Health) Regulations 2011 do not apply.

PERMITTED BASELINE ASSESSMENT
District Plan:
As any form of subdivision is at least a controlled activity there are no environmental effects arising
from the division of the land to which the Council has reserved its control to be discounted as part of
the permitted baseline under the rules of the District Plan.
Unimplemented Resource Consents:
There are no known approved but as yet unimplemented resource consents affecting this site.

41

Extraordinary Environment and Hearings Committee - Report

2

Existing Environment:
The existing site and surrounds have been described above and represent the benchmark against
which all effects arising from this activity shall be assessed. In this instance there are environmental
elements that form part of the permitted baseline existing environment. These elements are:
1. The existing dwellings are present, and while the tiny house is new in October 2020, there has
always been a second dwelling in this location. The residential area of both dwelling units are
enclosed in a roadside hedge that is proposed to be retained as part of the subdivision.
Therefore, as viewed from beyond the site, the appearance and character of the site post
subdivision will largely remain intact.
2. This portion of Manawapou Road is flat in gradient and is a no-exit road. The site is located
half-way along the road with generally low traffic movements;
3. There are many smaller land parcels (less than 20 hectares) along Manawapou Road and as
such smaller rural lots can be considered to have infiltered and form part of this rural
environment.

WRITTEN APPROVALS AND CONSULTATION
Given the existing size of the property is less than 20 hectares, and that the dwellings already exist, no
person’s approval has been sought in relation to the proposal as any adverse effects on any persons
are anticipated by the Council in this environment as articulated by the District Plan and will be less
than minor for the reasons stated in the assessment environmental effects that follows.
ASSESSMENT OF THE APPLICATION
The Proposed District Plan recognises that rural land is an important resource and underpins the
social, economic and cultural wellbeing of the district. Accordingly, it seeks to strike a balance
between providing for a range of uses while protecting the values of the rural environment. The
character of the rural environment has been shaped by the interaction between natural and physical
resources and human activities. Rural amenity values include landscape and scenic values, individual
privacy, open rural outlook and open space, with vegetation prevailing over built form. Buildings
tend to be relatively low in height and density, with generous setbacks from boundaries. Productive
working environments are common.
The objectives for the rural zone seek to ensure that activities in the rural environment are
compatible with rural character and amenity values and do not affect the efficient and effective
functioning of rural activities.
The policies provide for the management of adverse effects on the character and amenity of the
rural environment through controls on bulk and location. Provision is made for nonfarming activities
provided that they are compatible with established rural activities and do not inhibit the efficient
use and development of versatile land. In determining an application for resource consent, the
effects of the activity with regard to the specific values of the location need to be considered.
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Inappropriate rural subdivision and the use of rural land can negatively influence the quality and
functioning of the rural environment by manipulating character and amenity values. It can also
impact on the efficient and successful operation of existing farming activities. A key challenge of the
rural environment is to provide for lifestyle opportunities while ensuring that these do not inhibit
productive farming. This is reflected in the Rural Zone objectives and policies:
For the Rural Zone the objectives and policies include:
Objective 2.1.3 of the District Plan aims to ensure that subdivision is of a nature, scale, intensity and
location that maintain rural character and amenity values;
Policies 2.1.5 and 2.1.6 reinforce this objective and list some attributes of the rural environment
which are useful in assessing rural subdivision. These include productive working landscape;
predominance of vegetation of varying types (pasture, crops, forestry, amenity plantings) over
buildings; varying forms, scales and separation of buildings and structures associated with the use of
the land; low population density relative to urban areas; and on-site servicing and a general lack of
urban infrastructure such as street lighting and footpaths.
Policies 2.1.7 to 2.1.15 also develop this objective by detailing particular aspects of development in
relation to rural amenity and character, land use activities, and building design, location and
setbacks.
Policy 2.1.5 states that the Plan “provide[s] for rural subdivision at a scale, design and intensity
where it is compatible with the character and qualities of the surrounding environment, and limit
more intensive or poorly designed subdivision where the character and qualities will be degraded or
compromised”.
Accordingly, the effects to be considered with regard to this application relate to non-compliance
with the minimum balance of 20 hectares, and the presence of a second dwelling on the property, in
terms of possible adverse effects on:
•
•
•
•
•

established rural activities
rural productivity
rural character and amenity
positive effects
tangata whenua

Established Rural Activities
The proposed subdivision is a 2-lot rural subdivision and has been based on the current residential
use of the existing property; if granted, the proposal will not change this. While the subject property
is adjoined by other rural properties, it is in proximity to many smaller rural blocks.
The presence of the second dwelling unit, the tiny house, and the mitigation of the second dwelling
onsite, could be remedied by a suite of conditions in accordance with those matters in which
discretion is reserved. Should the consent be granted, a combination of the wide berms and
appropriate screening (by being retained as a condition) would ensure that the built environment of
the additional dwelling would not be more visually dominant than a typical residential activity on a
rural property when viewed from the road. Space for front yard landscaping is currently provided for
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both dwelling areas and therefore achieve the anticipated buffer to soften the encroachment of two
dwellings on small section.
The proposed subdivision will not result in a degradation or compromise of the character and
qualities of the surrounding environment. There have been two dwellings located on this property
for many years, and the proposed land use dispensation for the tiny house is to formalise its
presence on the site, in relation to the District Plan requirements.
Lot 1 is of sufficient size to cater for the disposal of waste and stormwater onsite within the confines
of the lot.
The proposed subdivision is considered consistent with Policy 2.1.5.
Rural Productivity
Policy 2.1.6 states that the Plan “manage[s] larger-scale and more intensive subdivision, land use and
development to maintain and enhance the attributes that contribute to rural character and amenity
values, including:
(a) Productive working landscape.
(b) Predominance of vegetation of varying types (pasture, crops, forestry, amenity plantings) over
buildings.
(c) Varying forms, scales and separation of buildings and structures associated with the use of the
land.
(d) Low population density relative to urban areas.
(e) On-site servicing and a general lack of urban infrastructure such as street lighting and footpaths.”
The proposed subdivision will not reduce the productive working landscape of the Rural Zone as the
area being separated is already unusable for rural activities, rather this proposal formalises the
existing residential activities.
The property itself is small in scale compared with others, and the existing dwellings onsite are well
established. The balance area of 6.3 hectares which is not currently occupied by buildings and
ancillary infrastructure is not suitable by itself for rural production at a scale that is meaningful. The
site has been used for cropping activities and this will continue as it allows and is demanded. The
balance lot suitably ensures that the current rural production of the land will not be diminished and
can continue to be farmed in an economically viable manner.
Given the small size of the property and its current use, it is not considered that the proposed
development would adversely affect rural productivity of the property.
Rural character and amenity
With regard to rural character and amenity, the Proposed District Plan seeks to ensure that the
nature, scale, intensity and location of the proposed land use is consistent with the surrounding
landscape, open spaciousness and outlook, and the level of built form generally experienced and
expected in the rural environment. The matter of individual privacy also needs to be considered.
The existing family dwelling, and the tiny house are separated approximately by 10metres and an
established hedge. Each of the dwellings has been positioned so that one cannot see the other, and
each have their own separate outdoor living areas, privacy therefore is not considered to be an issue
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in this instance. There are no dwellings on the adjoining properties that are affected by either of the
dwellings. As noted above, the retention of existing front yard landscaping could be considered as a
mitigation measure by the council.
Both dwellings are setback at least 10 metres from the road boundary, with berms of approximately
6.5 metres wide. Both dwellings are setback at least 5 metres from the internal boundaries proposed
by the subdivision. There is sufficient room within both living spaces, to provide for sufficient parking
and onsite manoeuvring. The combination of wide berms, setbacks, and screening from the
roadside hedges, ensures that the built environment by the presence of two dwellings does not
appear more visually dominant than a typical residential activity on a rural property when viewed
from the road.
The likelihood of an additional dwelling on Lot 2 in the future is foreseeable, which increases the
built form of the site, and increases the number of permanent occupant dwellings within a rural
area. The setback of this proposed dwelling is unknown, however given the size of the property at
6.3 hectares compliance with the rural setbacks can be met.
Consideration needs to be given the site in relation to Whareroa, Fonterra. Insofar as the
surrounding properties are shaped by the industry, and beyond this entering Hawera, there is the
presence of the Residential Zone. The land parcels here are not large rural farming blocks. The wider
area includes papakainga housing at 534 Manwapou Road, and another smaller subdivision that
created 4 lifestyle sections at 473 / 475 Manawapou Road.
The creation of new boundaries would not result in any significant changes visible to the public and
will not generate adverse effects on the existing character and amenity of the District’s Rural Zone.
Due to these points, it is considered that the adverse effects generated by the proposed subdivision
on the character and amenity of this environment will not be more than minor.
In conclusion, despite not meeting the Plan’s requirements for Rural Subdivision with a minimum
balance lot of 20 hectares, the proposed subdivision will not result in adverse effects on the
character and amenity of the surrounding rural environment which are more than minor. The effect
of the proposed subdivision on the Rural Zone’s ability to provide for rural productive activities will
also be no more than minor. Overall, it is considered that while this subdivision does not comply
with the Plan’s Rural Zone performance standards, the effects of the subdivision on the Rural Zone
will be no more than minor.
Positive Effects
The proposed subdivision provides for rural countryside living in an environment in which such type
of living is prevalent. This situation affords greater numbers of the community to engage in rural
living offering a greater variety of living options for people in the context of this localized rural
environment in a way that will not compromise ongoing rural production or character and amenity
values. Therefore, the proposal will generate positive social effects for the community.
Tangata whenua
The applicant recognises that only tangata whenua can identify impacts on their relationship with
their culture, traditions, ancestral lands, waterbodies, sites, areas and landscapes and other taonga
of significance to Maori. The subject land is located within the rohe of Ngati Ruanui Iwi under the
Settlement Act. The application will be sent directly to Te Runanga O Ngati Ruanui Trust as the Iwi
Authority for comment.
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There are no known cultural, spiritual, or archaeological sites on the subject land. Nor are there any
known sites within the immediately surrounding area.
Overview of Objectives and Policies
In the context of the existing environment, it is considered that the proposal is consistent with the
objectives and policies of the District Plan as the subdivision will maintain the rural character and
amenity of this environment and will not result in potential conflict between lawfully established
rural activities. The rural production land will continue to be used in an efficient and feasible
manner with the lots large enough to accommodate on site storm water and wastewater
disposal within lot boundaries.
Overall, the proposal is consistent with the overall direction and the objectives and policies of the
District Plan.
PART 2 MATTERS
Section 104 specifically makes consideration of an application subject to Part 2. Part 2 of the RMA
sets out the purpose and principles of the Act, the matters of national importance, and other
matters to which all persons exercising functions and powers under the Act must have regard or
take into account.
However, a recent decision from the Court of Appeal *1 R J Davidson Family Trust v Marlborough
District Council [2018] NZCA 316* (subsequently further considered in a number of decisions by the
Environment Court) have addressed the need to refer to Part 2 in assessing an application for
consent under section 104.
The Court of Appeal decision found that in circumstances where it is clear that a plan has been
prepared “having regard to Part 2 and with a coherent set of policies designed to achieve clear
environmental outcomes”, then a genuine process should be to implement those policies in the
evaluation of a resource consent application. “Reference to Part 2 in such a case would not likely add
anything”.
“If a plan that has been competently prepared under the Act, it may be that in many cases the
consent authority will feel assured in taking the view that there is no need to refer to Part 2 because
doing so would not add anything to the evaluative exercise”.
It is considered that the Proposed South Taranaki District Plan has been properly prepared, in a
manner which reflects the findings of the Courts as discussed above, and accordingly specific
consideration of Part 2 would not add anything to the assessment of this application.
Nevertheless, Part 2 is specifically discussed in the application, with specific reference to section 6(e)
“the relationship of Maori and their culture and traditions with their ancestral lands, water, sites,
waahi tapu, and other taonga”. Reference is also made to section 7(a) “kaitiakitanga”. Consideration
has also been given to the purpose of the Act in relation to the proposal and the overall objective
the applicant is seeking.
Section 5 of Part 2 identifies the purpose of the RMA as being the sustainable management of
natural and physical resources. This means managing the use, development and protection of
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natural and physical resources in a way that enables people and communities to provide for their
social, cultural and economic well-being and health and safety while sustaining those resources for
future generations, protecting the life supporting capacity of ecosystems, and avoiding, remedying
or mitigating adverse effects on the environment. It is considered that the proposed development is
complementary to these objectives. In particular, the proposal will enable the owner of the site to
provide for their social and cultural wellbeing of whanau through the development of the site where
it would not otherwise lend itself to being productive.
Under the District Plan, the proposed subdivision is assessed as a Discretionary Activity due
to minimum balance area not being met for proposed Lot 2, and as a Restricted Discretionary
Activity for there being more than one dwelling unit being present on proposed Lot 1. It is important
to acknowledge here that the development and management of the site, as a physical resource, is
well aligned to rural character and amenity, rural activities and will not impact on the production of
land in the balance lot, or surrounding area.
Section 6 specifies matters of national importance that must be recognised and provided for. The
property does not contain any specific statutory acknowledgement area. It is considered that the
proposal does not give rise to any issues with respect to national importance.
More specifically the Proposed District Plan provides for these matters by including rules relating to
the protection of sites and areas of cultural and spiritual significance to Iwi. The land is listed as
general land, and does not contain any sites and/or areas of cultural and spiritual significance.
Section 7 of the Act sets out other matters to which regard shall be made. Of these, the following
are considered relevant to the application for resource consent:
(b) the efficient use and development of natural and physical resources
(c) the maintenance and enhancement of amenity values
(f) maintenance and enhancement of the quality of the environment.
The proposed subdivision is considered an efficient use of the land – there is no physical change to
the land, rather the subdivision formalises and separates the existing residence from the rural land
use activity. The proposed development will be an efficient use of the existing residential site for
residential purposes, and the proposal will maintain the character of the site, while still being
consistent with the surrounding land uses.
Section 8 – Treaty of Waitangi – of the Act specifies that the principles of the Treaty of Waitangi shall
be taken into account. There has been a review of the District Plan overlays with respect to the
property and no impact on the relationship of Maori with the whenua is foreseen arising from the
activity. This is a simple two lot subdivision whereby the balance lot does not comply with the
minimum size of 20 hectares.
The requirement to “take into account” the principles of the Treaty of Waitangi requires the
decision maker to consider the relevant Treaty principles, to weigh those up with other relevant
factors and to give them the weight that is appropriate in the circumstances.
The Act is an enabling statute and recognises that society and individuals will seek to use, develop
and manage natural and physical resources. Overall, as the effects of the proposal are less than
minor, and the proposal accords with the relevant District Plan objectives, policies, and assessment
criteria, it is considered that the proposal will not offend against the general resource management
principles set out in Part 2 of the Act.
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Other matters
National Environmental Standards - Regulation 5(5) of the Resource Management (National
Environmental Standard for Assessing and Managing Contaminants in Soil to Protect Human Health)
Regulations 2011 (NES-CS) describes subdivision as an activity to which the NES-CS applies where an
activity that can be found on the Ministry for the Environment’s Hazardous Activities and Industries
List (HAIL) has occurred. There have been none of these associated activities occur on the property
and the retrolens aerial imagery shows this.
Taranaki Regional Policy Statement and Regional Plans
District Plans are required to give effect to Regional Policy Statements and not be inconsistent with
Regional Plans. The District Plan includes objectives, policies, and methods to give effect to the
Regional Policy Statement for Taranaki; the relevant provisions of the Plan are discussed below.
None of the Regional Plans for Taranaki are of relevance to the proposed subdivision.

CONCLUSION
The proposed additional dwelling is assessed as a Restricted Discretionary Activity under the
Proposed District Plan and as such, the matters that can be considered by the Council in considering
the application are restricted to the effects of the areas of noncompliance (number of dwellings and
reduced setbacks).
This application however is for a Discretionary Activity because Lot 2 does not meet the minimum
balance size of 20 hectares for properties subdivided in the Rural Zone. Although the proposal
creates one lot that complies with the minimum lot size of 4000m2 and does not create a balance lot
of 20ha the proposal is characteristic of the spatial character and amenity of this local environment
in which lots of the size and layout as that proposed are prevalent and form the dominating
character of this rural countryside living environment.
In the context of the existing environment, it is considered that the proposal is consistent with the
objectives and policies of the District Plan as the subdivision will maintain the rural character and
amenity of this environment and will not result in potential conflict between lawfully established
rural activities any the residential elements that the proposal gives rise to with the lots large enough
to accommodate on site stormwater within lot boundaries.
The dwelling units comply with the required setbacks and any new development on Lot 2 will not
lead to spatial outcomes that are inconsistent with the character of this local environment as
setbacks at the external boundaries, particularly the front boundaries, will be maintained to rural
permitted activity requirements of the District Plan. Overall, the proposal is consistent with the
overall direction and the objectives and policies of the District Plan.
The activity has been assessed against the relevant provisions of the District Plan, including the
objectives and policies; to which, the activity is consistent because it will maintain rural character
and amenity of the surrounding environment, will maintain rural production function of the land,
and will not result in adverse effects.
The proposed subdivision does not include any activities that prohibit tangata whenua being able
to exercise their customary responsibilities as mana whenua and kaitiaki in the protection
and management of the natural environment.
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It is concluded that this subdivision is an appropriate use for the land and is consistent with the
principals of sustainable resource management. I consider that the proposal is consistent with Part II
of the Resource Management Act 1991 (RMA).
For the foreseeing reasons, I consider it appropriate for subdivision consent to be granted, subject to
fair and reasonable conditions.

Prepared by: Andrea Rowe
(On behalf of the applicant)
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1 INTRODUCTION

Cottage Valley Design Ltd (CVD) has been engaged by Hayley Litt to undertake a geotechnical
investigation, and site inspection for a Resource Consent for the subdivision of 435 Manawapou Road,
Hawera. This report addresses the conditions of the South Taranaki District Council Resource Consent
for this subdivision.
This site is located on the north side of the Manawapou Road, Hawera between Manawapou Road
and the New Plymouth to Marton railway line. It is proposed to subdivide the existing property into
two Lots, these being 1 to 2 inclusive as shown in the Juffermans Surveyors Ltd drawing “Proposed
Subdivision of Part Section 238 Patea District” below dated 25/11/20. The legal description noted on
the drawing is “Part Section 238 Patea District”.
Only Lot 2 requires investigation for Consent as Lot 1 has an existing dwelling.
The Shear Vane, Scala Penetrometer testing and the site inspection were undertaken on Friday 18th
December 2020.

19 December 2020
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JSL drawing - Proposed Subdivision
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1.1

Site Description

Lot one has already been developed with a variety of buildings and a dwelling in existence. Lot two is
currently in grass and is used as grazing for cattle or cropping. The subdivision has a very gentle fall in
a generally southern direction.

Lot 2 looking east

Lot 2 looking south

General Views from the proposed Lot2 building platform

2 GEOTECHNICAL INFORMATION

The soil testing on Lot 2 was undertaken on 18th December 2020 to determine the nature of the
underlying soil conditions. This testing consisted of a hand borehole with Shear Vane testing at regular
vertical intervals and a Scala Penetrometer test adjacent to the auger hole on Lot 2. The borehole and
Shear Vane testing were taken to 1.6m depth, whilst the Scala Penetrometer testing was to 1.9m
depth. The location of the test site is shown below with the results attached in Appendix A.

Test Location Plan
2.1

Soil Description

The auger hole was drilled to a depth of 1,600mm, as shown in Appendix A (attached). The water table
was encountered at a depth of 1,500mm. This Lot has a 150mm layer of topsoil. Beneath the topsoil,
this Lot has a dark brown sandy clay layer to a depth of 800mm below the surface. The top 300mm of
this material present was slightly plastic and slightly damp.

19 December 2020
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Below this layer, the subsoil takes on a more plastic and damp nature. Below 800mm depth, the
subsoil is a brown sandy clay to a depth of 1,600mm. The top 350mm of this material is plastic and
damp. This material then becomes very plastic with a silty nature and increasing moisture content
with depth. The water table was identified at 1,500mm below the existing ground level. Below
1,600mm deep, a firm grey sand material was identified.

2.2

Topsoil overlying a dark brown sandy clay

Dark brown sandy clay with a plastic nature

Brown clay with a plastic nature

Grey sand underlying the brown clay material

Soil Testing

Shear Vane tests were undertaken to a depth of 1.6m and the Scala Penetrometer test to 1.9m.
The test results indicate that below the topsoil is various layers of sandy clay (Taranaki brown ash)
material to 1,600mm depth which has variable shear strength and Scala Penetrometer results. The
Shear strength improves below 400mm depth, and the Scala Penetrometer results improve below
900mm depth. The Scala Penetrometer results show very good bearing capacity below 1,600mm
depth. This 1,600mm depth coincides with a firm grey sand to an unknown depth. Between the
underside of the topsoil and 800mm depth, the results indicate a subsoil material of low bearing
strength. Below 800mm depth, the results indicate the subsoil material consistently improves and is
considered to achieve a 200kPa ultimate bearing capacity to 1,600mm deep. Below 1,600mm depth
the grey sand subsoil exceeds the required 300kPa ultimate bearing capacity by NZS3604.
The test results are shown in Appendix A.
19 December 2020
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2.3

Soil Summary and Classification

The subsoil was identified as a sandy clay below the topsoil. Below the topsoil, the Taranaki Brown
Ash the Sandy Clay layers do NOT meet the strength requirement from NZS3604 definition for ‘Good
Ground’ – any soil or rock capable of permanently withstanding an ultimate bearing capacity of
300kPa, (i.e. an allowable bearing pressure of 100kPa using a factor safety of 3.0). The underlying firm
grey sand subsoil material does, however, meet the above 300kPa requirement.

3 BUILDING PLATFORMS

The soil testing has confirmed that on Lot 2 the top 150mm of soil below the existing ground level as
being topsoil overlaying a Sandy Clay material of low strength to approximately 800mm depth.
Beneath this layer is a further Sandy Clay material of moderate bearing capacity to a depth of 1.6m.
The various layers of subsoil material below the topsoil to 1,600mm deep do NOT meet the strength
requirement of NZS3604 definition of ‘Good Ground’ (any soil or rock capable of permanently
withstanding an ultimate bearing capacity of 300kPa). The sandy clay material between 800-1,600mm
deep is of moderate strength, and it is anticipated that specifically engineered shallow foundations
such as a Rib Raft may be possible on these subsoil layers upon confirmation of “Good Ground”.
Due to the low-moderate bearing capacity of the subsoil material identified in the test results on Lot
2, further soil investigation is recommended subject to the layout of any proposed building.
The above statements are based on the testing undertaken. Should ground conditions be encountered
that do not meet the description within this report during construction, Cottage Valley Design Ltd
must be contacted to reconfirm the ground stability. These conditions may require specific
engineering design of foundations depending on the nature of the ground encountered.

4 STORMWATER
4.1

Flood Free Platform

All sites are very gently sloping in a southerly direction and are otherwise elevated and clear of any
waterways. Providing the requirements for floor heights are complied with in accordance with
NZS3604 and onsite management of stormwater is undertaken in accordance with NZBC E1 all sites
will provide a flood-free platform.

4.2

Onsite Stormwater

The soil identified on Lot 2 is well-drained and would NOT accommodate standard soak holes (lined
or unlined) for stormwater management. Shallow soakage beds in accordance with NZBC:E1 Figure
13(b) would be an acceptable solution. Due to the high water table level of the subsoil, it is
recommended that any soakage system is lined.

5 WASTEWATER

The soil identified in the borehole on Lot 2 is naturally well compacted and homogenous in each
layer. The Taranaki Ash layers generally have good drainage characteristics. The water table was
identified at 1.5m below the ground surface and it is anticipated that this level will rise during the
winter months. As the winter water table is not confirmed at this time and taking into consideration
the AS/NZS1547 requirement for a minimum of 1,050mm depth to the water table, it is considered
that conventional soakage beds are not appropriate on this site. The soil is considered to be suitable
for onsite wastewater management in accordance with AS/NZS1547 ‘On-Site Domestic Wastewater
Management’ using an aerated effluent treatment system and sub-surface dripper line system. Such
systems include the Biocycle and Devon Group DB900.
19 December 2020
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6 CONCLUSIONS AND RECOMMENDATIONS
6.1

Conclusions and Recommendations

The soil testing and site investigation for the proposed subdivision has identified the following:

6.2



This site has identified that the underlying Taranaki Sandy Clay soil to a depth of 1.6m (from
the surface), at the test location, does NOT meet the NZS3604 definition of ‘Good Ground’ for
foundations. As such standard NZS3604 foundations would NOT be suitable on this site if
founded at this level. A specifically engineered shallow foundation design (such as a Rib Raft)
may be undertaken which may allow building foundations to be supported on the subsoil
material below 800mm deep. It is recommended that this site has additional soil
investigations undertaken at the final location of any proposed building.



This site will provide flood-free building platforms, considering its relative elevation, slope and
distance from waterways.



This site has soil conditions suitable for the on-site management of stormwater requirements.
It is considered that shallow soakage beds would be suitable.



This site has soil conditions suitable for the on-site management of wastewater requirements
using an aerated effluent treatment system with sub-dripper lines.

Distribution

This report has been produced by Cottage Valley Design Ltd for the client, Hayley Litt, and is solely for
the client’s use for which the report was intended, in accordance with the agreed scope. The reliance
and/or use of the report and/or information within this report by any person or business which
Cottage Valley Design Ltd have not given prior consent is at the persons or business own risk.

6.3

Limitations

The geotechnical opinions and recommendations which are contained in this report are based on the
site conditions as they presently exist and further assume that the exploratory holes are
representative of current subsurface conditions throughout the site i.e. inferences about the nature
and continuity of ground conditions away from the boreholes have been made in the preparation of
this report. It is assumed that subsurface conditions everywhere are not significantly different from
those disclosed by the investigation.
We should be notified of any subsurface conditions, which appear to be different from those as
disclosed by this investigation so that these conditions may be reviewed, and our recommendation
reconsidered where necessary.
The above site investigation did not include site inspection for chemical contamination or liquefaction
potential of the subsoil.
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Appendix A – Soil Test Results
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SOIL TEST SHEET
Date

Cottage Valley
Design Ltd

18/12/2020

Job No.
Location.
CLIENT.
PAGE

375
435 Manawapou Road
Hayley Litt
1 of 2

North

Test Location

Test Location Plan
Testing undertaken by

Andrew Jordan
NDE (Civil), MEngNZ

Date

18/12/2020

Cottage Valley Design Ltd, 275 Henwood Road, RD2, New Plymouth 4372. - M. 021 254 5701 - cottagevalleydesign@gmail.com
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SOIL TEST SHEET
Date

Cottage Valley

18/12/2020

Design Ltd

Job No.

375

Location.
CLIENT.
PAGE

435 Manawapou Road
Hayley Litt

2 of 2

Scala Penetrometer Test
Location - Lot 2
0

0

2

4

# Blows/50mm

6

Undrained
Shear Strength
(kPa)

Soil Type
Topsoil

100
200

Dark Brown Sandy Clay/Slightly
Plastic/Dry

300
400

66 / 19

500

Dark Brown Sandy Clay/Plastic/Damp

600

147 / 30

700

Depth (mm)

800
900

184 / 33

1000

Brown Sandy Clay/ Plastic/Damp

1100
1200

121 / 29

1300

* Note: Exceeded capacity of
shear vane test equipment
Brown Silty Clay/Sandy/Very
Plastic/Damp

1400

Water Table @ 1,500mm

1500

201 *

1600
1700

Firm Grey Sand

1800

End of borehole

1900
2000

Taken by.

Andrew Jordan

Cottage Valley Design Ltd, 275 Henwood Road, RD2, New Plymouth 4372. - M. 021 254 5701 - cottagevalleydesign@gmail.com
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Appendix 3

RMS 21004
23 February 2021

Andrea Rowe
andrea@jsl.nz

Dear Andrea

Resource Consent Application RMS 21004 – Request for Further Information
Thank you for your resource consent application which was received by Council on the 20th of
January 2021. Under Section 92 of the Resource Management Act 1991, the Council requires
further information from you in respect of this application. This information has been described
below:
1. As the proposal is a subdivision, under the National Environmental Standard (NES) for
Assessing and Managing Contaminants in Soil to Protect Human Health 2011, a
Preliminary Site Investigation (PSI) is required. It must be undertaken by a Suitably
Qualified and Experienced Practitioner and reported in accordance with the current
edition of the Contaminated Land Management Guidelines No. 1 -Reporting on
Contaminated Sites in New Zealand. The results in the report are certified by the
practitioner. For a PSI to meet the NES requirements, and be accepted by Council the
following needs to be included, but not limited to:
a) Demonstrate how person that undertook the PSI is a suitably qualified and
experienced person (SQEP).
b) A more comprehensive review of information sources such as interviews with site
owners, personnel and neighbours. For example if the site has been used for pastoral
grazing, where were the stock yards and sheep dip sites for the property? Or if it was
used for cropping, where were the associated chemicals stored?
c) The PSI must state that it is highly unlikely that there will be a risk to human health if
the activity is done to the piece of land, with the SQEP who undertook the
investigations signature.
As an applicant, you must within 15 working days of this request provide the information, agree
to provide the information, or refuse to provide the information. If there is an agreement to
provide the information, then we can discuss a timeframe in which this information can be
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provided. The time between this request and the above information being provided (or the refusal
to provide the information) will be excluded from the processing timeframe in accordance with
section 88C of the Act.
If you have any questions regarding the above, please do not hesitate to contact me.

Yours sincerely

Tammy McMahon
Consultant Planner for South Taranaki District Council
planning@stdc.govt.nz (tammy@gmdconsultants.co.nz)

2
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Geo & Hydro – K8 Ltd
Excellence in Environmental Engineering

PRELIMINARY SITE INVESTIGATION
435 MANAWAPOU ROAD, HAWERA
IN ACCORDANCE WITH THE NATIONAL ENVIRONMENTAL STANDARD FOR ASSESSING AND
MANAGING CONTAMINANTS IN SOIL TO PROTECT HUMAN HEALTH

PREPARED FOR LITT FAMILY TRUST
PREPARED BY BEN KEET
PROJECT ID: HWMR-435 PSI RUR-RES

Remediate
contain

Safe for
Human Use
containe

8 March 2021

Assess
Identify

Geo & Hydro – K8 Ltd, PO Box 1295, Hastings 4156, New Zealand
M: 021 117 1148 E: ben@benkeet.com W: www.benkeet.com
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Preliminary Site Investigation
Project ID: HWMR-435 PSI RUR-RES

Geo & Hydro – K8 Ltd

Geo & Hydro – K8 Ltd

Report certified by:

Ben Keet, MBA, SQEP, FRSC, MRSNZ, MinstD
Certified CEnvP General and CENVP SC= Site Contamination Specialist

Senior Contaminated Land Auditor

Geo & Hydro– K8 Ltd
Po Box 1295, Hastings 4156
Mobile: 021 117 1148
Email:ben@benkeet.com
Website: www.benkeet.com

DISCLAIMER/LIMITATIONS
This report describes the site investigation process, data collection provided by a third party and interpretation of all
data combined. Conclusions of this report are specific to this property only and are valid for the purpose it was
requested. The report is also valid only in its original form and must be reproduced in its entirety. Geo & Hydro – K8
Ltd has not independently verified the provided information and has relied upon it being accurate and sufficient for
use by Geo & Hydro – K8 Ltd. While this report has been compiled very carefully, to the extent that its conclusions
are based on data analysis made available by your organization and/or a third party, no responsibility or liability is
accepted for the consequences arising from 1) erroneous and/or omitted data, 2) property areas not analyzed, 3)
factors and/or data intentionally or unintentionally made unavailable to Geo & Hydro – K8 Ltd., 4) factors and/or
data Geo & Hydro – K8 Ltd could not ascertain by reasonable inquiry in the ordinary course of investigation. Anyone
who relies on this report other than Litt Family Trust, Juffermans Surveyors Ltd (JSL) and South Taranaki District
Council does so at his/her own risk.
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Type of investigation1
Preliminary Site
Investigation

Defined in regulation 3 of the NES as:
an investigation that—
(a) is done by a suitably qualified and experienced
practitioner; and
(b) is reported on in accordance with the current edition of
Contaminated Land Management Guidelines No. 1 – Reporting
on Contaminated Sites in New Zealand, Wellington, Ministry
for the Environment; and
(c) results in a report that is certified by the practitioner.

A preliminary site investigation (PSI) is often referred to as a desktop study
because it doesn’t usually involve sampling and analysis of the soil. The main
objectives of a PSI are to gather information about a piece of land to
determine whether it may potentially be contaminated, to assess the suitability
of the land for its current or intended land use, and to design a detailed site
investigation (if required).
See Section 2.1.1 of this Users’ Guide for further information on PSIs.

1

Taken from the Users' guide: National Environmental Standard for Assessing and Managing Contaminants in
Soil to Protect Human Health, publ. 04-2012; Ref. ME1092; web ref.
http://www.mfe.govt.nz/publications/rma-land-hazards/users-guide-national-environmental-standardassessing-and-managing
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Preliminary Site Investigation
Project ID: HWMR-435 PSI RUR-RES

Geo & Hydro – K8 Ltd

Checklist
Summary contaminated sites report checklist
Indicate the reports contained in this checklist
Report Section
Executive summary
Scope of work
Site identification
Site history
Site condition and surrounding environment
Geology and hydrology
Sampling plan and analysis methodology
Field quality assurance and quality control
(QA/QC)
Laboratory QA/QC
QA/QC evaluation
Basis for guideline values
Results
Site characterisation
Remedial actions
Validation
Site management plan
Ongoing site monitoring
Conclusions and recommendations


PSI
R 
R 
R 
R 
R 
A 
A 


DSI
R 
R 
R 
S 
S 
R 
R 


RAP
R 
R 
R 
S 
S 
S 
X

N  R  X
N
N
R
A
R
X
X
X
X
R







R
R
R
R
R
X
X
X
X
 R







X
X
R
R
R
R
X
R
X
 R









SVR
R 
R 
R 
S 
S 
S 
R 


MMP
R 
R 
R 
S 
S 
S 
R 

R  S























R
R
R
R
R
S
R
S
N
R

X
X
R
S
R
S
S
S
R
R

The first column lists report headings to be included and principal subjects to be covered
under each heading. The other columns refer to the principal reporting stages of
contaminated site studies, using the following abbreviations:
PSI
DSI
RAP
SVR
MMP

preliminary site investigation report
detailed site investigation report
site remedial action plan
site validation report
ongoing monitoring and management plan.

The following abbreviations indicate the information requirements:
R
A
S
N
X

the corresponding heading and details are required
readily available information should be included
a summary of this section’s details will be adequate if detailed information has been
included in an available referenced report
include only if no further site investigation is to be undertaken
not applicable and may be omitted.
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Preliminary Site Investigation
Project ID: HWMR-435 PSI RUR-RES

Geo & Hydro – K8 Ltd

Executive Summary
Geo & Hydro - K8 Ltd undertook a Preliminary Site Investigation (PSI) on approximately 4,000m2
of a 6.73ha rural residential subdivision at 435 Manawapou Road, Hawera, with the legal
description of Pt SECT 238 District PATEA.
The PSI was carried out in accordance with the National Environmental Standard (NES) for
Assessing and Managing Contaminants in Soil to Protect Human Health and the Contaminated
Land Management Guidelines No. 1 – Reporting on Contaminated Sites in New Zealand.
The subject site has had a history of pastoral land use since at least early 1950s. Potential
contaminants could be DDT or Dieldrin if applied to combat grass grub, and cadmium as a
residue from the superphosphate application. However, rough pasture observed in the aerial
photographs indicates that fertilizers and/or pesticides, were most likely applied sparingly
during the period when grazing was the main use, that’s why residues are expected to be well
below the applicable NES soil contaminant standard (SCS).
The original house was observed in the 1951 aerial photograph – during the time of lead-based
paint and asbestos use. However, the property files indicate that the old house was removed by
the Taranaki Building Removers. Generally, professional building removers make sure t he site is
clean; hence, contaminants of concern resulted from lead paint and asbestos are not expected.
A new dwelling was constructed after the time of lead-based paint and asbestos use.
The walk over survey conducted during the site visit over the mainly bare horse paddock did not
reveal any residues of the removed building.
The area beyond the proposed subdivision will remain a production land. The NES does not
apply to the latter land use.
Based on the land-use history, it can be concluded that a Preliminary Site Investigation is
sufficient to assess potential risks to human health. Overall contaminant levels are expected to
be below the rural residential NES SCS.
Therefore, any use of this soil is highly unlikely to pose a risk to human health.
The activity is permitted under the NES.
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Geo & Hydro – K8 Ltd

Introduction
Subject:
Purpose:

Preliminary site investigation, rural residential subdivision
To accompany application for a resource / building consent

The purpose of the NES is to “protect human health” and the matters controlled in the NES relate
only to the protection of human health.
Following the guidelines of the National Environmental Standard for Assessing and Managing
Contaminants in Soil to Protect Human Health (NES), part of the Recourse Management Act, the
subject site needs to be assessed as a ‘piece of land’ to be subdivided.
The fact that an activity or industry appears on the HAIL list does not mean the site will have
hazardous substances present in the land. Each case must be considered on its merits.
The purpose of this PSI is to find out if the proposed activity / proposed future land use complies
with permitted activity conditions under regulation 8 of the NES. If the PSI can establish that it is
more likely than not a HAIL site (Reg. 5(7)c; reg. 6(3) and the activity / proposed future land use
does not comply with the permitted activity conditions under reg. 8, a detailed site investigation
is required. In case it is highly unlikely that there will be a risk to human health if the activity is
done / land use is changed to the proposed future land use Reg. 8(4), the proposed activity or
proposed future land use is permitted under the NES - see decision-making diagram below.

Figure 1 Determining resource consent requirements under the NES
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Scope of Work
Geo & Hydro – K8 Ltd has undertaken a Preliminary Site Investigation (PSI) for the subdivision of land
at 435 Manawapou Road, Hawera. This PSI is concerned with a piece of land outlined in yellow on
the maps and aerial photographs included in this report and referred to as the subject site.
The work involved preparing and completing this PSI consisted of the following:
➢
➢
➢
➢
➢

desk study
site visit/walk over survey
review of the aerial photographs
review of the Council records/property files
interviews of people with knowledge of the site

The report has been prepared and certified by suitably qualified and experienced practitioners
(Clause 3 of the NES) in accordance with the Contaminated Land Management Guidelines No. 1
(Revised 2011)2 and the User Guide of the NES3.

Site Identification
Site Owner(s):

Litt Family Trust

c/o:

Andrea Rowe with JSL

Site Address:

435 Manawapou Road, Hawera

Authority

South Taranaki District Council (STDC)

Legal Description:

Pt SECT 238 District PATEA

Lot Size

6.73ha

Subject Site Area:

4,000m2

City Plan Zoning:

Rural Residential

Designations/Limitations:

None

2

Contaminated land management guidelines No. 1: Reporting on contaminated sites in New Zealand (revised
2011) publ. 04-2011; ref. ME 1071 web ref. http://www.mfe.govt.nz/publications/land-

hazards/contaminated-land-management-guidelines-no-1-reporting-contaminated-sites
3

Users' guide: National Environmental Standard for Assessing and Managing Contaminants in Soil to Protect
Human Health, publ. 04-2012; Ref. ME1092; web ref. http://www.mfe.govt.nz/publications/rma-landhazards/users-guide-national-environmental-standard-assessing-and-managing
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Location
The location of the property is shown on the map below.

Figure 2 Location overview map

N

Figure 3 Detailed site location: property boundary in red, subject site in yellow
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Figure 4 Scheme Plan
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Site History
Aerial Photography
The earliest available aerial photograph goes back to 1951. The subject site appears to be used as a
pasture - unlikely intensive grazing. Therefore, low fertiliser use and consequently low
concentration of cadmium are expected. A house is visible in the SW corner of the subject site.
In 1965 land use of the subject site remains pastoral.
The 1984 aerial photograph continues to demonstrate pastoral land use of the subject site.
By 2001, the old house had been replaced with a new one with a garage. Land use around the house
is consistently pastoral.
No major changes to the land use can be identified in the 2007 satellite image.
The final 2020 aerial picture doesn’t show any big changes to the land use.
Historic aerial photography available for the subject site is presented further in this report.

Council Records
There is no record of a HAIL activity on the subject site. The old house was removed by the Taranaki
Building Removers under building permit 6826 issued 23-3-1990.

Anecdotal Site History
There is no anecdotal history for this site.

Geo & Hydro – K8 Ltd | Preliminary Site Investigation | 435 Manawapou Road, Hawera

82

Page 11 of 21

Extraordinary Environment and Hearings Committee - Report

2
Preliminary Site Investigation
Project ID: HWMR-435 PSI RUR-RES

Geo & Hydro – K8 Ltd

Historic Aerial Photographs
The earliest available aerial photograph goes back to 1951. The subject site appears to be used as a
pasture - unlikely intensive grazing. Therefore, low fertiliser use and consequently low
concentration of cadmium are expected. A house is visible in the SW corner of the site.

Figure 5 Aerial photograph 1951

In 1965, land use of the subject site remains pastoral.

Figure 6 Aerial photograph 1965
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The 1984 aerial photograph continues to demonstrate pastoral land use of the subject site.

Figure 7 Aerial photograph 1984

By 2001, the old house had been replaced with a new one with a garage. Land use around the house
is consistently pastoral.

Figure 8 Aerial photograph 2001
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No major changes to the land use can be identified in the 2007 satellite image.

Figure 9 Aerial photograph 2007
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The final 2020 aerial picture doesn’t show any big changes to the land use.

Figure 10 Aerial photograph 2020
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Site Conditions and Surrounding Environment
Topography
The subject site is mostly flat.

Evidence of contamination
No visual indication of any contamination was observed in the aerial photographs and during the site
visit. Most of the subject site is in use for residential purposes.

Surrounding areas
Adjacent properties are in use as follows:
North-East

Pastoral

North-West

Road/Pastoral

South-East

Pastoral

South-West

Road/Pastoral
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Current Soil Standards
The National Environmental Standards (NES) for contaminated soil were set forth in January 2012.
The reporting standard (MfE CLMG No. 14) requires to establish an appropriate soil contaminant
standard (SCS). For this site the rural residential SCS was chosen based on the property zoning. It is
indicated with the red arrows in the tables presented below.

4

http://www.mfe.govt.nz/publications/land-hazards/contaminated-land-management-guidelines-no-1reporting-contaminated-sites
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Potential Contaminants of Concern
Based on the information at hand, the following remarks can be made concerning the potential
contaminants within the area under investigation:
Priority
Contaminant

Common use

Expected Reason
Y / N

Samples
needed?

Arsenic

Related to CCA wood and
sheep dipping, orchard
sprays applied between 1900
and 1970

No

No such activity

No

Boron

Timber treatment

No

No such activity

No

Cadmium

Residue from super
phosphate fertiliser

No

No sign of intensive
grazing (dairy)

No

Chromium

Electroplating, pigments,
treated timber

No

No such activity

No

Copper

Foot-rot bath, organic spray,
treated wood

No

No such activity

No

Lead

Lead-based paint
Orchard sprays, Glasshouse
paints

Highly
unlikely

Old house professionally
removed, new house and
garage built after the time
of lead-based paint use

No

Mercury

Old pesticides (sheep),
industrial

No

No such activity

No

BaP (poly
aromatic
hydrocarbon
s)

Residue from Creosote,
waste engine oil and burning
of waste

No

No such activity

No

DDT

Insecticide from the 1950s
and 1960s

No

No intensive grazing

No

Dieldrin

Often related to sheep dips
and grass grubs.

No

No yards - No such activity

No

PCP

Fungicide, anti-sap-staining
agent in timber industry

No

No such activity

No

Dioxins

Related to PCP, or formed
during low temperature
incineration of plastics

No

No such activity

No

Asbestos

Related to asbestos cement
sheets (ACS), corrugated
roofing and friable asbestos
packing and heat insulation.

No

Old house professionally
removed, new house and
garage built after the time
of asbestos use

No
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Conceptual Site Model
The subject site has had a history of pastoral land use since at least early 1950s. Potential
contaminants could be DDT or Dieldrin if applied to combat grass grub, and cadmium as a
residue from the superphosphate application. However, rough pasture observed in the aerial
photographs indicates that fertilizers and/or pesticides, were most likely applied sparingly
during the period when grazing was the main use, that’s why residues are expected to be well
below the applicable NES soil contaminant standard (SCS).
While the original house was built during the time of lead-based paint and asbestos use, it was
removed by the Taranaki Building Removers. Generally, professional building removers make
sure the site is clean; hence, contaminants of concern resulted from lead paint and asbestos are
not expected.
A new dwelling was constructed after the time of lead-based paint and asbestos use.
The walk over survey conducted during the site visit over the mainly bare horse paddock did not
reveal any residues of the removed building.
The area beyond the proposed subdivision will remain a production land. The NES does not
apply to the latter land use.
All of the above leads to the conclusion that any contamination is likely to be at low concentrations
over the area of investigation. No exposure to potential receptors exists and no risk-reducing
strategies are required.

Conclusion
Based on the site’s history of land use, it is highly unlikely that the soil contains
contaminants exceeding the soil contaminant standards set by the NES for rural residential
land use.
It can, therefore, be concluded that it is highly unlikely for the soil to pose a risk to human
health.
The activity is permitted under the NES.

Recommendation
The area under investigation can be classified as investigated – not contaminated.
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Compliance and Guidelines
This assessment complies with the “Resource Management (National Environmental Standard for
Assessing and Managing Contaminants in Soil to Protect Human Health) Regulations 2011” Ref No.
2011/361, downloaded 8/7/2012 from:
http://www.legislation.govt.nz/regulation/public/2011/0361/latest/DLM4052228.html?search=ts_r
egulation_contaminants_resel&p=1&sr=1
-

The work carried out for this soil assessment complies with the guidelines set out in:
http://www.mfe.govt.nz/publications/rma/users-guide-nes-for-assessing-managingcontaminants-in-soil/guide-nes-for-assessing-managing-contaminants-in-soil.pdf

-

Contaminated Land Management Guidelines No.5: Site Investigation and Analysis of Soils (Revised 2011):
http://www.mfe.govt.nz/publications/hazardous/contaminated-land-mgmt-guidelines/guideline-1.pdf

-

Contaminated Land Management Guidelines No. 1 - Reporting on Contaminated Sites in New Zealand
(Revised 2011) http://www.mfe.govt.nz/publications/hazardous/contaminated-land-mgmt-guidelinesno5/guideline-5.pdf

-

NES legislation: http://www.legislation.govt.nz/regulation/public/2011/0361/latest/DLM4052203.html

-

On background levels in soils: http://www.mfe.govt.nz/sites/default/files/methodology-for-derivingstandards-for-contaminants-in-soil.pdf

-

For asbestos: https://www.health.govt.nz/your-health/healthy-living/environmental-health/hazardoussubstances/asbestos/how-asbestos-can-harm-health

-

Asbestos Exposure in New Zealand: Review of the Scientific Evidence of Non-occupational Risks – a 2015
report from the Royal Society of New Zealand and Sir Peter Gluckman
https://www.health.govt.nz/publication/management-asbestos-non-occupational-environment
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Brief Biography - Ben Keet
Drs. Ben Keet MBA, SQEP(NES), FRSC, MRSNZ, MinstD
Senior Environmental Auditor
Certified General CEnvP and Site Contamination Specialist (CEnvP SC)
Ben studied Physics and Hydrogeology in Amsterdam. He holds 1st class Honours Doctoral Degree in
Hydrogeology specialising in Isotope Hydrochemistry. He is a Fellow of the Royal Society of Chemistry
(which requires 15 years of significant contributions to the field of chemistry), a Member of the Royal
Society of NZ and a full member of the Institute of Directors NZ. In February 2016, Ben completed an
Executive MBA at Massey University with his final thesis on the National Economic Impact of Lead
Contamination in the Home Environment. Ben holds the General Certified Environmental Practitioner
(CEnvP) certificate number 1098 and the Site Contamination Specialist (CEnvP SC) certificate number
SC40078.
Experience:
5 years of teaching groundwater modelling and medical physics at the Free University, Amsterdam.
5 years of petroleum reservoir management with Shell International.
32 years of experience in contaminated land management; directly overseeing 5000+ projects in 10
different countries, including NZ; investigating 70% of oil terminals in the ports of NZ, numerous Carter
Holt Timber treatment sites and the first investigation of the Mapua FFC site.
Between '88 - '91, Ben oversaw remediation projects of six major and numerous small petroleum
contaminated sites. He was in charge of four start-up offices in Australia with over 800 service station
assessment and remedial projects throughout Australia including the remediation of the Sydney Airport's
largest underground kerosene spill (>1 million litres).
Between '94 - '04 Ben was one of the four Accredited Environmental Auditors in the Grand Duche of
Luxembourg. He managed the Luxembourg International Airport environmental audit that encompassed
the investigation and remediation of a deep groundwater aquifer.
During Ben’s carrier, some of his responsibilities included investigating, pilot testing, designing and
implementing novel remediation techniques on multiple defence properties, mainly air force bases, in
Europe and US, and a variety of chemical plants of AKZO Nobel, DOW, Sika, Philips, etc.
Since 1995 Ben has conducted over 1000 site assessments and participated in over 400 complex in-situ
biological remedial programs. Ben holds several patents in the field of environmental engineering and
sustainability.
Since 2005 Ben carries out peer reviewing and audit reports for regional district councils in New Zealand,
such as Environment Waikato, Horowhenua and South Wairarapa DC. He also carried out peer reviews
and validation studies for several regional councils, including the Greater Wellington Regional Council.
Ben was one of the first to introduce emerging contaminants like PFAS/PFOS to New Zealand in his 2003
Keynote Presentation at the WasteMINZ conference. He has worked on several NZ PFAS/PFOS projects.

Ben has completed over 500 NES reports since the introduction of the NESCL on 1-1-2012.
Ben is the author of several major reports for Ministry for the Environment (MfE) on brominated flame
retardants and chemicals in E-waste (available on the MfE website); he has edited the MfE guidelines for
local councils on Sheep-dips and the MfE Handbook on Natural Attenuation of Petroleum Hydrocarbons.
Ben has taught hundreds of courses and workshops to the environmental professionals and government
agencies in New Zealand, Australia, Europe and the Middle East. More info on www.benkeet.com.
Fellow or Member of:
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Notification Report
To

Liam Dagg, Group Manager Environmental Services

From

Tammy McMahon Consultant Planner

Date

16 March 2021

Subject

Decision on Notification Litt Family Trust 435 Manawapou Road RMS21004

1.0

Summary

It is recommended that the bundled subdivision and land use consents to be processed
as a discretionary activity be publicly notified. It has been determined in this report that
the effects on the rural character and amenity, productive rural land, precedent effects,
and cumulative effects are considered to be more than minor and warrant public
notification.
2.0

The proposal and background

2.1

Description of Proposal

The property is 6.73 hectares in size and contains a primary dwelling and an
unconsented ‘tiny house’. The proposal is to subdivide the property into two lots,
whereby proposed Lot 1 is 4000m2 and would contain both dwellings, and proposed Lot
2, that contains an existing shed is the balance lot at 6.33 ha as shown in Figure 1.
A retrospective restricted-discretionary land use consent has been applied for to allow
two dwellings on a site under 20 hectares. Permitted activity Rule 3.2.1 allows for one
dwelling on a lot less than 20 hectares, and given this rule is not met, the activity is
restricted discretionary under Rule 3.1.3 where any activity does not meet one or more
performance standards.
The subdivision component of the proposal does not meet the performance standard
under Rule 9.2.1. The minimum lot size is achieved at 4000m2 however the minimum
balance lot is 20 hectares, which the proposal falls considerably short of at 6.33 ha.
Where a subdivision proposal does not meet the performance standards, it is a
discretionary activity under Rule 9.1.4 (a)
The application requests that the land use and the subdivision consents are bundled.
Therefore the overarching status of the proposal is discretionary.
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Figure 1 Proposed scheme plan

2.2

Background

The application states that the property consists of the family dwelling, a ‘tiny house’ and
a detached garage, located at the south-eastern corner of the site and accessed from
Manawapou Road. In July 2020, a secondary dwelling with attached garage was
removed off the property due to its derelict state and replaced with a ‘tiny’ house.
The application notes that the balance of the site has been use for production farming.
As identified above, there is a shed on the site and upon review of historical aerial photos
with the exception of the dwelling and gardens the site appears to be used for pastoral
farming.
From a review of the Council property file, a permit was issued in 1989 to relocate a
dwelling on the site (plan shown in Figure 2). A requirement of the permit was to remove
the existing dwelling and a demolition permit was applied for in 1990, where it is noted
the house was moved off the site. Based off photos, it is assumed that the current main
dwelling on the site is the house was what was relocated as part of this permit. Of note,
the house to be removed was on the south-eastern side, and the proposed derelict
house that was removed and replaced by the tiny house is on the northern side of the
main dwelling.
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Figure 2 plan to relocate dwelling

There is no record on Council file of any lawful establishment of either the derelict house
that was removed in July 2020 or the ‘tiny’ house that the application refers to. For
completeness, the existing situation from google maps is provided below, showing the
main dwelling house and garage and the tiny house to the left of the main dwelling
(Figure 3).

Figure 3 Existing situation proposed Lot 1
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Certificate of title for the site was issued 22 November 1976. It is noted that the railway
line runs along the rear of the site, and the site is not subject to any covenants or
easements. The site is not subject to any schedules in the district plan. The application
identifies that the site is in the rohe of Ngati Ruanui Iwi under the Settlement Act, and the
application has been sent to Te Rūnanga o Ngāti Ruanui Trust as the Iwi Authority for
comment.
3.1

Site Description

The site is of flat topography and contained within proposed lot 2 is a shed and with
access to Manawapou Road. Within proposed lot 1 is the primary dwelling with a garage
and a tiny house. Landscaping separates the two dwellings and they have separate
access.
Lot 1 has a bore/well which is currently utilised by the two dwellings on proposed Lot 2.
The site has separate septic tanks and effluent fields for the respective dwellings that
are wholly contained within proposed Lot 2.
The geotechnical report for the proposal notes that the soil on proposed Lot 1 does not
meet the definition of good ground for foundations, and an engineered design will be
required for future buildings. According to the geotechnical report, conventional soak
holes are not suitable and hence, onsite stormwater disposal systems for future
structures must be engineer designed.
Lot 2 - The Council’s records (Building Consent dated Pre 92) for this property does not
indicate the location or method of on-site stormwater disposal. Upon a site visit, the
stormwater from the “tiny home” is either disposed directly to ground via soakage or to
soak holes.
Given the site has been used for productive farming there are a number of farming
related activities that are on the HAIL (Hazardous Activities and Industries List) (including
chemical and fertiliser application to land and bulk storage, livestock dip or spray
operations, fuel or liquid waste storage, farm machinery workshops and farm dumps),
which can result in contaminants in soil. The National Environmental Standard (NES) for
Assessing and Managing Contaminants in Soil to Protect Human Health Regulations
2011 manages situations where there is a subdivision or change in the use of a piece of
land (Section 8 (4)) by requiring a Preliminary Site Investigation (PSI) of the land to be
completed and provided to the Council as part of the subdivision application for the
proposal to be assessed as a permitted activity. Through a further information request, a
PSI was provided and it concluded that it is highly unlikely for the soil to pose a risk to
human health, as such the proposal is to be assessed as a permitted activity under the
NES.
The NES for Freshwater 2020 has been considered against the proposal. No natural
wetlands or rivers/streams are situated on the site that would trigger a consent under the
NES in terms of discharge of wastewater or earthworks.
3.0

Receiving Environment and Surrounds

The site is typically rural, with the property surrounded by larger land parcels that are in
production farming, specifically dairy. The Fonterra Whareroa Plant that is zoned
Industrial Rural is within proximity of the site . As mentioned, the railway line runs at the
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rear of the site. It is considered typical of a rural environment with a low housing density,
and the landscape dominated by paddocks in pasture and farming infrastructure in the
form of races, fencing and farming buildings (Figure 4). Smaller rural blocks are not
considered to be a common feature in this area. However, of not is a development on
Hawera Road that is in the wider proximity if the subject site there is an area that could
be described as a small scale lifestyle development of 4 properties, that were two
different subdivisions granted as Controlled Activities in 2008, under previous District
Plan.

Figure 4 Satellite image of immediate surrounds of site

3.3

Permitted Baseline

The application notes: “As any form of subdivision is at least a controlled activity there
are no environmental effects arising from the division of the land to which the Council
has reserved its control to be discounted as part of the permitted baseline under the
rules of the District Plan” The permitted baseline is a term to describe the environmental
effects that would be generated by a permitted activity. It is applied when considering
both who is affected and whether effects are, or are likely to be, minor. It is only the
adverse effects over and above those forming a part of the baseline that are relevant
when considering those two issues. The purpose of the permitted baseline test is to
isolate and make effects of activities on the environment that are permitted by the plan,
or have already been consented to, irrelevant. For this proposal it is considered that the
permitted baseline is not applicable.
4.0

Resource Consent Requirements

4.1

South Taranaki District Plan.
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Retrospective restricted-discretionary land use consent to allow two dwellings on a site
under 20 hectares. Permitted activity Rule 3.2.1 allows for one dwelling on a lot less than
20 hectares, and given this rule is not met, the activity is restricted discretionary under
Rule 3.1.3 where any activity does not meet one or more performance standards.
The subdivision component of the proposal does not meet the performance standard
under Rule 9.2.1. The minimum lot size is achieved at 4000m2 however the minimum
balance lot is 20 hectares, which the proposal falls well short of at 6.33 ha. Where a
subdivision proposal does not meet the performance standards, it is a discretionary
activity under Rule 9.1.4 (a)
4.2

NES for managing Contaminants in Soil to Protect Human Health 2011 –
Permitted activity.
NES for freshwater 2020 – Permitted activity

4.3

Summary of Consent Requirements and Activity Status

Discretionary Consent sought for bundled application for a retrospective land use
consent to allow two dwellings on a site under 20 hectares and a subdivision consent
where a subdivision proposal does not meet the performance standards
5.0
Public Notification – S 95A
Section 95A(1) of the RMA requires a step by step process to determine whether public
notification of an application is required or precluded in certain circumstances. The
following sets out an assessment of the proposal against the step-by-step process
required by s95A.

Step 1 – Mandatory Public Notification in Certain Circumstances
Public notification of an application for resource consent is mandatory under s95A(2) if it
meets any of the following criteria contained within S95A.
Has the applicant requested public notification?
No
Does public notification require under s95C due to the following?
No
 A request for further information has been made and that
information has not been provided before the deadline or has
refused the request s95C(2)); or
 Notice has been sent to the Applicant under s92(2)(b) of the
commissioning of a report but the Applicant has either not
responded before the deadline or has refused to agree to the
commissioning (s95C(3)).
Is the application made jointly with an application to exchange No
recreation reserve land under s15AA of the Reserves Act 1977?
Public notification is not mandatory under Step 1 and s95A(2) on the basis that the
application does not meet any of the criteria contained within S95A(3)
Step 2-Public Notification Precluded in Certain Circumstances
If a public notification of an application for resource consent is not required under Step 1,
it may be precluded under s95A(4) if it meets any of the following criteria contained
within s95A(5).
Are all activities in the application subject to a rule in a Plan or No
National Environmental Standard that preclude public notification?
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Is the application for one or more of the following (but no other) No
activities?
 A controlled activity
 A restricted discretionary, discretionary, or non-complying
activity, but only if the activity is a ‘boundary activity’
Public notification is not precluded under Step 2 and s95A(4) on the basis that the
application does not meet any of the criteria contained within s95A(5).
[Click here and type text]
Step 3 – Public notification is required in certain circumstances
If public notification is not precluded under Step 2, public notification may be required
under s95A(7) if it meets any of the following criteria under s95A(8):
Is any activity in the application subject to a rule in a Plan or a No
National Environmental Standard that requires public notification?
Following an assessment carried out under s95D within section 6 of Yes
this report, has it been decided that the activity will have or is likely
to have adverse effects on the environment that are more than
minor?
6.0

Assessment of Adverse Effects on the Environment and Persons

Effect on Rural Character and amenity values
It is considered that productive farming is the principal land use in the rural zone of the
District which is the foundation of the rural character of an area and associated amenity
values, of which the District Plan seeks to maintain and enhance. Productive farming is
also the principal land used in the area surrounding the site. The area is characterised by
the dominant effect of paddocks and agricultural activities specifically pastoral grazing
and associated farm buildings and infrastructure, with large separation distances
between dwelling houses that maintain privacy and a sense of openness. It is noted that
there is a small scale lifestyle development in the vicinity of the site that is distinctly
different in the context of the wider landscape.
It has been identified the subject site is small in size at 6.73 hectares, when compared to
the minimum lot size standards in in the Plan would provide for one dwellinghouse.
Under this proposal two houses will be situated on proposed Lot 1 (4000m2) the existing
primary dwelling and un-consented tiny house, and there is the potential to establish
another dwelling on Lot 2 as a permitted activity (6.33 ha). It is considered the proposal
is a significant departure from the standards in the Plan in terms of density for the rural
zone.
The environmental effects of the reduction in block size and the associated increase in
housing density will alter rural character of an area through a shift from productive
farming landscape to something that more akin to lifestyle blocks as it results in houses
being located in close proximity to one another, and the amenity plantings associated
dwellinghouses and associated residential activities also adversely impact on rural
character of an area. It is considered that that the activity will have or is likely to
have adverse effects on the rural character and amenity values of the site that are
more than minor.
Page 7 of 10

99

Extraordinary Environment and Hearings Committee - Report

2

Effect on productive land
The negative impact of subdivision and development in the rural zone is the effect on the
functioning of rural productive and other rural land use activities. An issue that is
associated with the subdivision and development of rural land is the potential for reverse
sensitivity effects. Reverse sensitivity issues can impact on the efficient and effective
functioning of farming and rural based activities. Because this proposal will result in a
housing density in the rural zone that is higher than the district plan anticipates with the
resulting lots not of a size to be effectively productive, these situations can lead issues
arising with adjoining productive farming operations.
Also, an adverse effect of subdivision in the rural zone that can arise is the loss of
versatile land for productive rural land use through small lot subdivision. Rural
subdivision fragments versatile land in the wider rural environment and the minimum lot
sizes in the plan seek to safeguard the life-supporting capacity of versatile land, and the
continued operation of farming activities. The balance lot, proposed Lot 2 is currently
used for productive farming, and as provided below, based on the location of the
geotechnical investigations the likely location of a future dwellinghouse on proposed Lot
2 (Figure 5). It is considered that the development of a dwellinghouse and associated
curtilage will further reduce the subject sites productive capacity. On a wider perspective,
it considered that this the effect of this small lot subdivision contributing to fragmentation
versatile land in the wider district is not more than minor. The site is already small and
limited in terms of production potential. It is considered that that the activity will have
or is likely to have adverse effects on rural productive land that are more than
minor.

Figure 5 Location of likely house site proposed Lot 2

Precedent Effects
It is important to highlight that consent proposals are treated on their individual merits
regardless of earlier decisions. However, the matter of precedent in a general sense can
be relevant in situations such as this proposal to subdivide rural a rural property below
the minimum permitted lot size. In this instance it is legitimate for the consent authority to
consider the precedent effect if the application was to be granted consent, especially
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where it is likely that other similar applications will be made with the expectation that
consent will be granted as a matter of uniformity and fairness. There is a responsibility
for Council to deliberate and decide on any activity that may be setting a precedent
where a rule or provision in the Proposed District Plan has yet to be challenged. It is
considered that this proposal is a significant test on the district plan provisions that seek
to maintain the qualities of the rural zone. It is considered that the activity will have or
is likely to have adverse precedent effects that are more than minor.

Cumulative effects
It is considered that taking into account the impact on the stie and the immediate
environment that any increase in traffic and road use would be negligible. The site is also
able to be services through the bore on proposed Lot 2 and through septic tanks.
However, it is necessary to consider the cumulative effects that arise from proposals that
facilitate a higher dwelling density that would be reasonably anticipated under the District
Plan in conjunction with existing effects as well as those from foreseeable activities.
Specifically the gradual increase in traffic and the impact on the roading network and
amenity values, the effects on ground water, specifically ground water takes via the bore
and contamination of groundwater through septic tanks. Also as discussed above, the
cumulative effect of the increase in houses in the area will also have an adverse effect
on rural character. It is considered that the activity will have or is likely to have
adverse cumulative effects that are more than minor.
Step 4 – Public Notification in Special Circumstances
If public notification is not required under Steps 2 or 3 it must be determined whether
special circumstances exist that warrant public notification of an application.
Do special circumstances exist that warrant public notification?

No

Conclusion on public notification
Considering the steps within s95A, it is considered that the application should
proceed with public notification
7.0

Summary and Recommendation and Notification of Resource Consent

Having assessed the application in accordance with the steps contained within s95A
and, for the reasons provided within sections 5 and 6 of this report. It is recommended
that this application is subject to public notification.
For the following reasons:
Public Notification



Under Step 1, public notification is not mandatory on the basis that the application
does not meet any of the criteria contained within s96A(5)
Under Step 2, public notification is not precluded on the basis that the application
does not meet any of the criteria contained within s95A(5);
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Under Step 3 public notification is required on the basis that:
- In accordance with s95A(8)(a) the application is not subject to a rule within the
District Plan that requires public notification; but
- In accordance with s95A(8)(b), have carried out an assessment of the
application in accordance with s95D, it has been concluded that the
application will result in adverse effects on the environment that are more
than minor.



Under Step 4, it has been determined that there are no special circumstances that
exist that warrant the public notification of the application in accordance with
s95A(9).

This recommendation is made by:

Tammy McMahon
Consultant Planner for South Taranaki District Council

Date:16 March 2021

9.0
Decision on Notification of Resource Consent under Delegated Authority
Having reviewed this report, I concur with the Reporting Officers recommended to
process this application for resource consent with public notifications for the reasons set
out within Section 7.0.

This decision is made under delegated authority by

Liam Dagg

Date: 24 March 2021

Group Manager Environmental Services
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IN THE MATTER

of the Resource Management Act 1991
("RMA")

AND
IN THE MATTER

of an application for subdivision and land
use consents at 435 Manawapou Road,
South Taranaki.

STATEMENT OF EVIDENCE OF BRIGID BUCKLEY ON BEHALF OF
FONTERRA LIMITED

COMPANY STATEMENT

19 JULY 2021

1.

INTRODUCTION

1.1

My name is Brigid Buckley.

1.2

I am the National Policy Manager, for Fonterra Limited ("Fonterra"). I have
held this role for seven years.

1.3

In this role, I primarily manage and coordinate Fonterra’s involvement in
resource management and strategic growth policy and plan development
processes that affect its 25 New Zealand-based manufacturing sites and two
distribution centres. Central to this role is ensuring that policy and planning
development processes provide for the protection of these assets and their
operations from potential reverse sensitivity effects associated with the
establishment of incompatible (ie sensitive) land uses. For example, I have
oversight over all of Fonterra's submissions, further submissions and
appeals on plan changes or reviews throughout New Zealand, in which the
management of reverse sensitivity effects are almost always the key
concern for Fonterra.

1.4

I also provide direction on other reverse sensitivity-related matters, including
complaints made by third-parties about the effects of Fonterra's lawful
operations at its manufacturing sites, as well as resource consent
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applications to establish dwellings or other sensitive land uses within
proximity of Fonterra's existing operations. I am responsible for reviewing
and determining the appropriateness of such applications from a reverse
sensitivity perspective.
1.5

I manage a number of consenting processes, including those that seek to
(amongst other things) re-consent existing discharges of contaminants
(wastewater and stormwater) to land, water and the coastal environment in
the Waikato, Taranaki and Manawatu regions. My other functions include
advising on resource management-related matters in property acquisition
and divestment processes and capital development processes.

1.6

I hold a Bachelor of Environmental Management Degree and a PostGraduate Diploma in Resource Studies from Lincoln University. Through my
career, I have also completed a number of short courses including both of
the Fertiliser and Lime Research Centre’s Sustainable Nutrient Management
courses, project management, change management and finance.

1.7

I am familiar with the application by Litt Family Trust for subdivision and land
use consents at 435 Manawapou Road, South Taranaki ("Application"). I
was involved in the preparation of Fonterra's submission on the consent
application. I am authorised by Fonterra to provide this statement on its
behalf as a representative from its manufacturing operations. I am also
familiar with the operations of Fonterra's Whareroa factory and the dairy
farms surrounding the factory and I have visited the factory and surrounding
farms a number of times as part of my role.
Scope of evidence

1.8

This statement of evidence will:
(a)

explain the history and significance of Fonterra's Whareroa Dairy
Factory, both to Fonterra and to Hawera, the broader Taranaki
Region and its connection to its manufacturing and logistics
assets;

(b)

provide an overview of Fonterra's manufacturing network, in
particular how Fonterra ensures that this network provides and
maintains sufficient milk processing capacity throughout the year;

(a)

summarise Fonterra's approach to managing, as far as possible,
the potential for reverse sensitivity effects imposing constraints on
its manufacturing sites;
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(b)

highlight, based on my direct experience whilst employed at
Fonterra, the reverse sensitivity effects that will arise if the
Application is granted and sensitive residential activities are
allowed to establish in proximity to the Whareroa Dairy Factory and
surrounding dairy farm land; and

(c)

respond to the relevant aspects of the South Taranaki District
Council's ("Council") section 42A report.

2.

EXECUTIVE SUMMARY

2.1

The scale and diversity of the Whareroa Dairy Factory's manufacturing
footprint are critical to Fonterra. It is vital that the factory can operate 24
hours a day, 365 days a year, and that its operations are not unduly
compromised by complaints, objections or other involvement from sensitive
neighbours.

2.2

Sensitive residential activities are fundamentally incompatible with the largescale heavy industrial operations that occur at the Whareroa Dairy Factory
and the surrounding farming and rural activities.

By enabling the

establishment of a further residential dwelling through the proposed
subdivision of the existing property at 435 Manawapou Road, the Application
as proposed will result in adverse reverse sensitivity effects on rural and
rural industrial activities, and in particular the Whareroa Dairy Factory. If
granted, the Application would set a precedent for other subdivision
consents throughout the area and broader Rural Zone, increasing the
opportunity for sensitive activities to locate near the Factory.
2.3

The increased presence of sensitive activities in the vicinity of the Whareroa
Dairy Factory and resultant increased risk of reverse sensitivity effects could
result in the Factory facing more onerous consenting requirements which
negatively impact its ongoing efficient and effective operation.

The

Application could impact upon Fonterra’s future decisions to invest in the
development of the Factory or its farm landholdings surrounding the Factory.
2.4

Fonterra is firmly opposed to the subdivision consent sought and seeks that
these be declined. However, Fonterra is not opposed to the retrospective
consenting of the tiny house on the site, due to the unique circumstances
leading to its construction, as long as this consent is split from the application
for subdivision consents.
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3.

HISTORY AND SIGNIFICANCE OF WHAREROA DAIRY FACTORY

3.1

Fonterra has four manufacturing sites in the South Taranaki District, being
Whareroa, Kapuni and the two Eltham sites (Bridge Street and Collingwood
Street). The total asset value of these sites is over $3.15 billion, ranking
South Taranaki as the district in New Zealand with the highest total asset
value for Fonterra.

3.2

Whareroa Dairy Factory

3.3

Fonterra’s Whareroa site was established in 1972 and covers approximately
25 hectares. This site was selected due to its relative isolation from nearby
sensitive activities, which Fonterra has sought to protect by purchasing
surrounding landholdings which secure this buffer. It is responsible for 20%
of Fonterra's national production, processing up to 12 million litres of milk
each day in peak milking season. The milk used at the Whareroa Factory is
sourced from around 1500 farms in the Taranaki region.

3.4

The Whareroa site encompasses a broad range of activities. These
include:
(a)

11 separate processing plants – four milk powder, two cheese,
one cream, one anhydrous milk fat, one whey protein, and one
casein;

(b)

a seven-hectare distribution centre;

(c)

on-site storage facilities, providing for 55,000 tonnes of cool
storage and 63,000 tonnes of dry storage;

(d)

its own, gas-fired co-generation plant that supplies its electricity
and heat requirements and feeds the national grid; and

(e)

rail connections, which provide Whareroa's main distribution
method to and from the site.

3.5

The Whareroa Dairy Factory is a critical asset for Fonterra, with a
replacement value of over $1 billion. However, the site is not just important
to Fonterra. The Whareroa Dairy Factory is a regionally significant industrial
operation, employing over 1000 full time equivalent staff. It also plays an
integral role in Fonterra's processing portfolio, particularly at the height of
milking season, given its ability to operate 24-hours-a-day, seven days a
week, and the range of manufacturing assets included within its footprint.
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3.6

Whareroa forms an important part of the regional milk processing network.
For example, Fonterra does not have processing capacity in the Lower
Manawatū region. Therefore, milk from the Longburn site (located just south
of Palmerton North) is concentrated using a reverse osmosis technology
whereby a large proportion of the water content in milk is removed. This
enables the sustainable and efficient transportation of this product via rail to
Whareroa for processing.

In addition, Fonterra’s Kapuni site does not

receive raw milk and instead relies on cheese whey and milk permeate from
Whareroa to enable the production of lactose and cheese, which is then
transported to Eltham for further processing.
3.7

Fonterra is committed to increasing efficiencies and reducing emissions
associated with milk collection and its subsequent processing.

The

Whareroa Dairy Factory was the first site in New Zealand to implement more
efficient manufacturing practices under Fonterra’s Operational Excellence
Programme – also known as lean manufacturing. The site has achieved
cost savings through improving its eco-efficiency, energy reduction, effluent
losses and health & safety performance.

4.

FONTERRA'S APPROACH TO REVERSE SENSITIVITY

4.1

Reverse sensitivity refers to the vulnerability of established, effectsgenerating activities (ie industrial land uses) to objections from neighbours
as a result of new sensitive activities locating nearby. Such objections can
stifle the growth of the established activities and their redevelopment, or in
extreme cases, drive them elsewhere.

4.2

Importantly, reverse sensitivity and its associated complaints arise in the
context of compliant activities, being those activities that are authorised by
way of resource consent and/or comply with permitted activity standards in
regional and district plans. Like other major industrial operators, reverse
sensitivity issues can, and do, affect Fonterra's activities regardless of our
compliance with these planning instruments. This is because it is often the
perception of effects, rather than actual effects, that leads to complaints from
sensitive land users.

4.3

Fonterra acknowledges that the continuous improvement of its activities, and
particularly its land, air and water discharges is integral to demonstrating its
commitment to achieving environmental objectives and continuing to
operate.

However, and with increased encroachment by sensitive and

smaller landholdings within proximity of its manufacturing sites, when it
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comes to notifying consent applications, the number of affected parties, and
corresponding costs for Fonterra will continue to increase.

This is a

significant issue that Fonterra has faced at other sites.
4.4

For example, at Fonterra's Te Rapa site a nearby landowner has obtained a
plan change and now seeks resource consents for a large residential
development.

Once residential development has been approved and

occupied, this will add a large number of proximate residential landowners
that may need to be notified for any future expansion (or even renewing of
consents) in addition to residents also seeking more restrictive planning
rules when district and regional plans come up for renewal. This adds
significant additional cost, delay and complexity to that reconsenting and the
plan renewal process. I was also involved with the proposed installation of
a new large drier at Fonterra's Te Awamutu site. Having worked through the
issues associated with that project, it was abandoned on the basis of the
proximity of neighbouring residential properties and the inability to maintain
"residential" standards of amenity for those properties.
4.5

These impacts also have implications for where Fonterra chooses to invest
and expand.

At present, Whareroa is well insulated from surrounding

activities due to Fonterra's significant landholding and the existing rural
zoning. However, the presence of sensitive land uses (eg residential units)
could effectively foreclose the development of industrial activities. Fonterra
may not invest in any expansion of activities at Whareroa if the Application
is granted and other similar applications continue to be granted.
4.6

When residential neighbours enter a new residential environment, their
amenity expectations are typically congruent with those found in a residential
environment – being primarily the absence of non-residential activities and
their associated effects (ie noise, lighting, visual amenity and traffic
generation) during night-time hours, and on Sundays and public holidays
when they wish to enjoy their residential property.

Even if landowners

moving into a neighbourhood are relatively comfortable with Fonterra's
existing operations, subsequent consenting and policy development
processes open up opportunities for their involvement (and objection). It is
at this stage that expectations of future site use from future residents are
often more stringent than current operations (plus improvement, which is not
what is typically anticipated in the relevant planning document(s)). Third
parties that buy into the area may also have different expectations from
previous owners and occupiers.
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4.7

Reverse sensitivity effects generally result from complaints by just a few
residents – allowing even a small degree of sensitive development near an
existing activity to cause significant issues, and the risk of receiving
complaints increases as the number of nearby properties increases. Each
complaint can result in hours of staff time investigating its source,
communicating with the complainant and relevant council(s), and identifying
practicable solutions that ensure the complaints do not endure or result in
further cost to Fonterra.

4.8

For the reasons outlined above reverse sensitivity, and the complaints that
can arise from neighbouring sensitive activities and landowners, is a key
issue for Fonterra. This is why Fonterra takes a strong interest in proposals
that seek to introduce sensitive activities into at inappropriate locations,
particularly where the relevant planning framework clearly does not support
their establishment.
Policy and plan development processes

4.9

For Fonterra (like other major industries and rural activities), a key
mechanism to ensure potential reverse sensitivity conflicts are avoided or
managed is the policy and plan development process provided under the
Resource Management Act 1991 ("RMA"). Fonterra proactively engages in
these processes to ensure that the framework guiding the future use of our
land and associated assets is recognised and provided for, subject to
ensuring that significant adverse effects are avoided or can otherwise be
appropriately managed.

4.10

In almost every district that Fonterra operates, we have been involved in
policy and plan development processes to ensure that reverse sensitivity
effects can be avoided. Fonterra submitted on the South Taranaki District
Plan during the plan review process through 2015-2016 to outline many of
its concerns above and emphasise the importance of protecting Taranaki's
rural and rural industrial sites from reverse sensitivity issues.
Consent applications

4.11

Even when clear and directive planning frameworks are established
recognising and seeking to avoid reverse sensitivity effects, consent
applications, such as this one, may still be sought seeking to push the
boundaries of those planning frameworks. This necessitates Fonterra to
submit and oppose individual consent applications to support the integrity of
the plan rules and ongoing impacts on its sites.
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5.

IMPACTS ON WHAREROA DAIRY FACTORY AND NEIGHBOURING
FARMING ACTIVITIES

5.1

Sensitive residential activities are fundamentally incompatible with the largescale heavy industrial operations that occur at Fonterra's Whareroa Dairy
Factory and other industrial sites. While the current subdivision does not
seek consent for a new dwelling on Lot 2, it anticipates that one may be
sought in the future. Subdividing the lot will effectively enable a further
dwelling to the original residence and new "tiny house" already established
by the applicant.

5.2

As noted above, even a small number of neighbouring sensitive receivers
can have significant impacts on the ongoing operation of largescale dairy
factories like Whareroa.

Increased complaints can ultimately lead to

disruptions in the Factory's manufacturing and processing operations
including:
(a)

additional costs associated with resource consent applications.
For example, the extent to which third parties would be notified in
relation to any resource consent applications by Fonterra (eg air
discharge permit) would significantly increase due to additional
potentially "affected parties" who will have an interest in protecting
residential amenity values;

(b)

submissions and / or further submissions on district and regional
plans seeking greater limitations or restrictions on industrial
activities;

(c)

more stringent consent conditions being imposed, for example a
reduction in operating hours due to noise and lighting emissions,
and heavy traffic movements during night-time hours and on
weekends and public holiday;

(d)

reduced processing capacity due to restrictions on, for example,
operation of Fonterra's wastewater treatment plant (which may
give rise to odour effects) or on the storage and use of cleaning
and cooling chemicals;

(e)

increase in staff time spent focussing on addressing neighbour
concerns and / or resolving complaints about Fonterra's lawful
activities, to the detriment of undertaking their daily tasks (a single
complaint – even about a compliant activity - can require up to 40
hours of additional work to resolve);
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(f)

increased investment in communication mechanisms to ensure
residents are kept up to date regarding key events on-site,
including alarm testing and plant start-up; and

(g)

increased liaison with community members about activities that
are otherwise anticipated to occur in an industrial environment
including steam releases and alarm testing.

5.3

Fonterra also has significant landholdings in farms surrounding the Dairy
Factory.

These farms adjoin the application site to the north on two

boundaries. Active farms are also vulnerable to reverse sensitivity effects
from neighbouring residential uses.

Like many rural activities, farms

generate noise, odour and other amenity effects which often conflict with
residential activities. Fonterra is concerned that an increase in residential
development in this area may constrain the productivity and operation of
these farms through restrictions on the times of day in which noisy activities
can operate, or where odorous activities can be located within parts of these
landholdings.
5.4

These effects are further amplified by the precedent impacts of allowing plan
rules to be pushed and greater residential activities to establish in rural and
rural industrial settings.

Inevitably other landowners look to successful

applications at neighbouring sites, and seek similar outcomes for their
consents as a matter of uniformity and fairness. Fonterra is concerned that
should such applications be granted, the carefully drafted plan provisions
Fonterra contributed to, to enable the ongoing operation of sites like
Whareroa, will be undermined against future development.
5.5

I have included a plan at Schedule 1 of a plan showing the proximity of the
application site to the surrounding dairy farms owned by Fonterra and the
Whareroa factory which is 800 metres from the application site.

6.

SECTION 42A REPORT

6.1

Fonterra supports the conclusions made in the section 42A report regarding
the adverse effects the Application may have on the Whareroa Dairy Factory
and surrounding Fonterra farms.

6.2

I note the comments in the section 42A report regarding the consents sought
to retrospectively establish the "tiny house" built on the site in 2020. The
reporting planner ultimately leaves the question open for the Committee as
to whether they wish to separate the consenting for the "tiny house" from the
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subdivision application and grant this retrospective consent while declining
the broader application.
6.3

Fonterra generally opposes applications which seek to retrospectively
consent illegal dwellings by arguing the damage is done, on the basis that
applicants should not be able to benefit from their own wrongdoing. It is
reluctant to allow a precedent to be set which encourages landowners to
take such a cynical approach. Where the District Plan is also silent to the
management of secondary minor dwellings within the Rural Zone, Fonterra
does not consider precedent should be set that such minor dwellings are
tacitly supported by the Council or Plan rules within the Zone alongside main
dwellings.

6.4

However, Fonterra acknowledges the unique factual matrix of this situation,
including the reporting planner's observation that:
Given the tiny house's close proximity to the main dwelling
unit and small size, it appears as an ancillary building within
the residential boundary of the existing dwelling. It does not
appear to generate the effects of a stand-alone,
independent dwelling.

6.5

On this basis – that is, that the tiny house is treated as an ancillary building
to the main dwelling and not a stand-alone dwelling or property in its own
right - Fonterra does not oppose the tiny house. This is particularly in the
context of the previous secondary dwelling / garage which stood on the site
of the tiny house immediately prior to the tiny house being built and the
apparent genuine reliance by the applicant on that structure for an existing
use right, even if that reliance was incorrect.

7.

CONCLUSION

7.1

Sensitive residential activities like those proposed by this Application are
fundamentally incompatible with the large-scale rural industrial operations
which occur at the Whareroa Dairy Factory and surrounding farming
activities. Enabling the establishment of such activities will result in adverse
reverse sensitivity effects on these existing operations.

7.2

Fonterra is not opposed to the retrospective consenting of the tiny house on
the site, due to the unique circumstances leading to its construction, as long
as this consent is split from the application for subdivision consents.

3458-2288-8469 13
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Fonterra remains firmly opposed to the subdivision consents sought and
seeks that these be declined.

Brigid Buckley
19 July 2021

3458-2288-8469 13
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Schedule 1: Plan showing layout of Whareroa Factory, Fonterra dairy farms
and application site

3458-2288-8469 13
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IN THE MATTER

of the Resource Management Act 1991
("RMA")

AND
IN THE MATTER

of an application for subdivision and land
use consents at 435 Manawapou Road,
South Taranaki.

STATEMENT OF EVIDENCE OF ABBIE FOWLER FOR FONTERRA COOPERATIVE GROUP LIMITED
PLANNING
19 JULY 2021

1.

INTRODUCTION

1.1

My full name is Abbie Maree Fowler. I am an Associate at Mitchell Daysh
Limited, a resource management consultancy firm with four office locations
around New Zealand.

1.2

I hold a Bachelor of Environmental Planning from the University of Waikato
and have approximately nine years' experience in the resource management
field.

1.3

I have been employed by Mitchell Daysh, based in the Hamilton office, since
March 2018. During this time, I have been involved in the preparation of
submissions and resource consent applications, including statutory planning
assessments, and providing resource management advice to a wide range of
clients in relation to their development aspirations in respect of both district
council and regional council processes. I was responsible for drafting Plan
Change 11 (a private plan change) to the Waipa District Plan (including the
supporting section 32 evaluation report), which resulted in the creation of the
Bardowie Industrial Precinct at Hautapu (north of Cambridge) and facilitated
the progressive relocation and consolidation of Architectural Profile Limited's
business activities.
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1.4

On behalf of Builtsmart Property Partnership I project managed the inputs
required to support Plan Change 22 to the Waikato District Plan, prepared
the Plan Change documentation, and the accompanying section 32 analysis.

1.5

I have prepared a number of subdivision resource consent applications for
various medium and large subdivisions within the Waikato Region, and
currently process resource consent applications (including rural subdivisions)
on behalf of the New Plymouth District Council.

1.6

I have assisted Fonterra Co-operative Group Limited ("Fonterra") with
submissions on both district and regional plans, including Plan Change 2 to
the Hamilton City District Plan (in which reverse sensitivity was a core issue),
Plan Change 2 to the Horizons One Plan, Plan Change 53 to the Matamata
Piako District Plan and Plan Change 13 to the Bay of Plenty Regional Natural
Resources Plan (air quality).

The latter also involved the drafting of an

appeal to the Environment Court and associated mediation. In addition, I
have prepared planning assessments for resource consent applications to
enable aspects of the ongoing operation of the Hautapu Dairy Manufacturing
Site (wastewater discharges to land and the Waikato River), Edgecumbe
Dairy Manufacturing Site (discharges to water) and the Reporoa Dairy
Manufacturing Site (wastewater discharges to land).
1.7

I have had experience assisting operators of large-scale industrial activities
and/or energy infrastructure seeking to avoid the creation of reverse
sensitivity effects. This includes work undertaken for Fonterra in relation to
its dairy manufacturing sites. In this regard, I provide resource management
advice to Fonterra in respect of third party resource consent applications for
various activities around manufacturing sites within the Taranaki Region,
Waikato Region and Bay of Plenty Region.

1.8

I have also prepared submissions on various iterations of the National Policy
Statement for Freshwater Management and the Draft National Policy
Statement on Indigenous Biodiversity for a large electricity generator.

1.9

Prior to joining Mitchell Daysh, I spent approximately five years employed by
Genesis Energy Limited, one of New Zealand's largest electricity generators.
I held various roles at Genesis, including as an Environmental Coordinator at
the Huntly Power Station, the Environmental Lead for the North Island
renewable schemes based at the Tokaanu Power Station (secondment) and
as Environmental Coordinator – Policy and Planning. In this latter role, I led
Genesis' national, regional and local policy and planning workstreams. In
this position, I represented the company on the Land and Water Forum
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Plenary, was an electricity sector representative on the Biodiversity
Collaborative Group, and prepared a number of submissions on national,
regional and local policy instruments under the RMA.
1.10

I was also the project manager of a significant resource consenting project
which resulted in 400MW of peaking electricity generation being consented at
the Huntly Power Station.

1.11

I have also held positions at regional councils, including Taranaki Regional
Council, where my role focused on assessing resource consent applications
and undertaking compliance monitoring, primarily for municipal wastewater
discharges and water takes.
Code of Conduct

1.12

I confirm that I have read the Code of Conduct for expert witnesses contained
in the Environment Court Practice Note 2014.
prepared in compliance with that Code.

My evidence has been

In particular, unless I state

otherwise, this evidence is within my sphere of expertise and I have not
omitted to consider material facts known to me that might alter or detract from
the opinions I express.
Involvement in the Process
1.13

I was engaged in April 2021 by Fonterra to provide planning advice in respect
of the application by the Litt Family Trust ("Applicant") to subdivide their
property at 435 Manawapou Road, Hawera ("Site") and seek retrospective
consent for the tiny house on the Site. The application reference number for
this application is RMS21004.

1.14

I have prepared this statement of evidence at the request of Fonterra, and I
am familiar with the Whareroa dairy manufacturing site ("Whareroa Dairy
Factory"), including the dairy manufacturing activities.

I also assisted

Fonterra in preparing the submission on RMS21004.
1.15

In preparing this evidence I have reviewed Fonterra's current resource
consents for the Whareroa Dairy Factory and company evidence prepared by
Ms Brigid Buckley, as well as the following:
(a)

the application and assessment of environmental effects prepared
by Ms Andrea Rowe on behalf of the Applicant;

3
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(b)

the section 92 further information request and the response to that
request on behalf of the Applicant;

(c)

the submissions on RMS21004; and

(d)

the section 42A report for RMS21004, dated 26 Jul 2021 and
prepared by Mr Giles Boundy.

Purpose and Scope of Evidence
1.16

In my evidence I will:
(a)

briefly summarise Fonterra's interests in the South Taranaki District;

(b)

detail the key components of the application;

(c)

set out the planning context as it relates to the application, and
provide my assessment of the matters set out in section 104 of the
RMA;

(d)

consider that matters raised in the section 42A report; and

(e)

provide a brief conclusion.

2.

FONTERRA'S INTERESTS IN SOUTH TARANAKI

2.1

Ms Buckley provides an overview of the Fonterra's sites within the South
Taranaki District. In particular, I note the following:
(a)

Fonterra owns and operates the regionally significant Whareroa
Dairy Factory, which is located approximately 650 metres from the
Site. Within the South Taranaki district, Fonterra also owns and
operates the Kapuni Dairy Manufacturing Site ("Kapuni Site") and
two Eltham sites (Bridge Street and Collingwood Stret).

(b)

Fonterra also owns farmland that adjoins the Site to the south on
two boundaries, as shown on the following figure:

4
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(c)

The Whareroa Dairy Factory was established in 1972 and
processes up to 14 million litres of milk a day. It produces the
largest volume of dairy ingredients from a single factory worldwide.
Annually, the factory produces 20% of Fonterra's national
production consisting of milk powder, cheese, cream, protein and
lactic casein ingredients.

(d)

The Whareroa Dairy Factory covers approximately 25 ha, and
includes four milk powder dryers, two cheese plants, a casein plant,
a butter plant, a whey plant, a laboratory, a tanker depot, a cogeneration plant, a water treatment plant, a rail siding and storage
for finished product.

The site is zoned "Rural Industrial" in the

South Taranaki District Plan ("District Plan").
(e)

The Whareroa Dairy Factory employs 1000 people.

(f)

Fonterra holds 18 resource consents from the Taranaki Regional
Council that authorise various activities associated with the
operation of the site, including water takes, discharges to air and
discharges to water.

2.2

It is therefore clear, in my opinion, that the Whareroa Dairy Factory is a
significant industry in the South Taranaki District, and the Taranaki Region.

5
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3.

THE APPLICATION AND APPLICATION SITE

3.1

The Applicant is proposing to subdivide the Site measuring 6.73 hectares,
into two lots ("Subdivision"):
(a)

Lot 1 will be 4000m2 in size, and will contain the existing dwelling,
the tiny house and a garage; and

(b)

Lot 2 (the balance lot) is proposed to be 6.33 hectares. This lot
currently contains a shed. I note that Ms Litt and Mr Hurley in their
submission acknowledge that the Applicant intends to establish a
second dwelling on this second lot should the subdivision consent
be granted.

3.2

The Subdivision would result in a balance lot that falls significantly short of
the requirement of 20 hectares by approximately 14 hectares (being 6.33
hectares size).

In accordance with Rule 9.1.4(a) of the District Plan the

proposal is a discretionary activity.
Tiny house
3.3

The application also seeks retrospective consent for the "tiny house" built on
the Site, which is technically in breach of Standard 3.1.1(a) of the District
Plan. This standard restricts the number of dwelling units on rural sites under
20ha to one dwelling per site.

3.4

My understanding is that the Applicant built the tiny house in reliance on
existing use rights extending from a previous converted garage / granny flat
which had been occupied by tenants on the site. I have not undertaken a
planning assessment of the ability for the Applicant to rely on existing use
rights in this manner.

3.5

However, as outlined in Ms Buckley's evidence, Fonterra does not oppose
the retrospective consenting of the tiny house. The reasons for this are:
(a)

at the time of construction, the Applicant genuinely believed it was
able to rely on existing use rights, even if that reliance was
incorrect; and

(b)

the tiny house is being used as an ancillary building to the main
dwelling (as an additional bedroom for the Applicant's teenage son)
rather than as a stand alone dwelling.

6
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3.6

I therefore do not assess this element of the application further and focus
only on the proposed Subdivision.

4.

STATUTORY PLANNING FRAMEWORK

4.1

This application must be considered in terms of sections 104, 104B, and 108,
of the RMA. Section 104(1) of the RMA lists the matters that the Committee
must have regard to when considering this application.

4.2

Section 104(1) states:
104 Consideration of applications
(1)

When considering an application for a resource consent and any
submissions received, the consent authority must, subject to Part 2,
have regard to–
(a)

any actual and potential effects on the environment of allowing
the activity; and

(ab) any measure proposed or agreed to by the applicant for the
purpose of ensuring positive effects on the environment to offset
or compensate for any adverse effects on the environment that
will or may result from allowing the activity; and
(b)

any relevant provisions of
(i)

a national environmental standard:

(ii)

other regulations:

(iii)

a national policy statement:

(iv) a New Zealand coastal policy statement:
(v)

a regional policy statement or proposed regional policy
statement:

(vi) a plan or proposed plan; and
(c)

4.3

any other matter the consent authority considers relevant and
reasonably necessary to determine the application.

I provide my assessment of the Subdivision against the requirements of
section 104 of the RMA in the following sub sections.
Actual and Potential Effects

4.4

I agree with Mr Boundy where he sets out the effects generated by the
proposal at paragraph 48 of the Section 42A report.

I agree with his

7
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conclusion that the effects of the proposal in respect of transportation and
infrastructure servicing can be appropriately managed.
4.5

4.6

In my view, the key adverse effects of the proposal are:
(a)

effects on rural character and amenity values; and

(b)

reverse sensitivity effects.

I now address these in turn.
Rural Character and Amenity Values

4.7

The application, and the supporting submission by Ms Litt and Mr Hurley
(who are the current occupants of the Site), considers that the effects of the
Subdivision on the character and amenity of the rural zone will be no more
than minor. These conclusions are based on the following assessments
made in the Application:
Consideration needs to be given to the site in relation to
Whareroa, Fonterra. Insofar as the surrounding properties
are shaped by the industry, and beyond this entering
Hawera, there is the presence of the Residential Zone. The
land parcels here are not large rural farming blocks. The
wider area includes papakainga housing at 534 Manawapou
Road, and another smaller subdivision that created 4
lifestyle sections at 473 / 475 Manawapou Road.
The creation of new boundaries would not result in any
significant changes visible to the public and will not generate
adverse effects on the existing character and amenity of the
District's Rural Zone.

4.8

Ms Litt and Mr Hurley's supporting submission also emphasises these points:
The "rural outlook" outlined prominently is a large dairy
factory, a railway line to the rear of the property, and a small
subdivision with approximately 6 homes already established
600m down the road on all of our immediate boundaries and
neighbouring boundaries.

4.9

I agree with the Applicant's assertion that the existing environment is not a
pristine, or purely rural environment. The Whareroa Dairy Factory, and its
surrounding infrastructure including the railway line, is a significant feature of
the existing environment, which the Applicant explicitly acknowledges.

4.10

However, I do not accept the Applicant's assessment that residential
development is a typical feature of the existing environment.

It is

inappropriate to reference or take into account the character of Hawera's
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residential zones, which are over a kilometre from the Site. These zones and
residential land uses clearly do not form part of the existing environment for
the purposes of assessing this application.
4.11

Instead, I support the conclusion made in the section 42A report that smaller
rural blocks, as sought by the Subdivision are not considered to be a
common feature in this area.1 This is on the basis that the Site is surrounded
by larger land parcels that are in production farming, specifically dairy. As
can be determined through review of aerial images, there is a low housing
density and the land is dominated by pasture and farming infrastructure such
as races, fencing and farm buildings. I note the submission of Daniel and
Haley Little and Alexander and Beverley Little in this regard.

4.12

I support the conclusion in the section 42A report that the subdivision with
four residential dwellings at 473 / 475 Manawapou is an exception to this
environment, and not representative of its typical character like the Applicant
details. I further note that this was established under the previous District
Plan (where, as stated in the section 42A report, the subdivision was a
controlled activity), and therefore should not be used as a precedent for the
assessment of this application against the current District Plan rules.

4.13

With these features and analysis in mind, and noting the limited expert
evidence that has been provided on this matter, in my opinion, the
Subdivision is inconsistent with the existing rural / rural industrial character.

4.14

The Applicant has also failed to undertake a sufficient assessment of this
existing environment by a suitably qualified expert (ie a landscape architect)
or demonstrate how the proposed subdivision and subsequent residential
development is appropriate in this rural / rural industrial environment.

4.15

The applicant has also failed to offer any mitigation measures that could be
turned into conditions of consent to ensure the effects of such a proposal can
be appropriately avoided or mitigated.

Such matters, in my experience

assessing rural residential subdivisions of this nature, would typically include:
(a)

restrictions on the colour, cladding and glazing types (ie use of nonreflective materials) of buildings;

(b)

restrictions on the number of buildings (habitable and nonhabitable) allowed within a site;

1

At paragraph 18.
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(c)

height limits (ie single storied dwellings only);

(d)

setbacks and "no buildings / no earthworks" areas and the
identification of appropriate building platforms; and

(e)

requirements in respect of fencing types, screening of water tank or
to undertake, and maintain in perpetuity, boundary landscaping.

4.16

Given the failure by the applicant to assess the adverse effects on the rural /
industrial character of the existing environment or offer any mitigation, I do
not consider the adverse effects on character and amenity values have been
appropriately addressed.
Reverse Sensitivity

4.17

Reverse sensitivity is the vulnerability of an established land use (ie an
industrial activity) to complaint from a newly establishing, more sensitive land
use (new houses or other sensitive activities). Reverse sensitivity can also
manifest through a resource consent process where those newer sensitive
land uses submit in opposition to resource consent applications progressed
by the "less sensitive" established activity.

4.18

Reverse sensitivity is broader than just being about noise – concerns can
relate to a wide range of effects including visual effects, odour, and traffic
generation. Even the perception of effects from an existing activity can result
in reverse sensitivity effects. The evidence of Ms Buckley outlines in further
detail the ways in which reverse sensitivity can limit the operation of
Fonterra's key industrial sites, including the Whareroa Dairy Factory.

4.19

The application does not include an assessment of the actual or potential
reverse sensitivity effects of the proposal, even though reverse sensitivity is
often an issue associated with rural subdivision (whether in the context of
rural residential land uses resulting in reverse sensitivity effects on productive
rural land uses, or reverse sensitivity effects on rural based industries).
Further, the applicant has not provided any expert evidence in respect of this
matter as part of this hearings process.

10
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4.20

Instead, the submission made by Ms Litt and Mr Hurley in support of the
application explicitly acknowledges the sensitivity of residential developments
that closely neighbour existing industrial activities, noting:
Our property is situated approximately 600m from Fonterra,
we have experienced powder residue, noise, excessive
traffic and a less than admirable "rural view".

4.21

While Ms Litt and Mr Hurley acknowledge that as the current occupants of
the Site they do not have any problems with the outlook onto the Whareroa
Dairy Factory or its daily operations, this does not negate the reverse
sensitivity risks that the Subdivision presents. Ms Litt and Mr Hurley could
change their minds. Equally, a future purchaser of the existing dwelling or of
the proposed new dwelling on the balance lot may not be willing to accept
these effects and seek limitations on the operation of the Whareroa Dairy
Factory.

4.22

There is also the further issue of reverse sensitivity effects on the
surrounding farming activities to the site. In my view, the submissions of
Daniel & Hayley Little and Alexander & Beverly Little demonstrate the
potential for this proposal to create reverse sensitivity impacts on existing
productive rural activities. These submissions note the existing issues they
have faced with complaints from owners of the 473-475 Manawapou Rd
residential subdivision, which appear to have impacted their farming
activities.

4.23

While reverse sensitivity is difficult to quantify from an effects perspective, I
consider that (based on the proposal presented in the application) the
potential for reverse sensitivity effects on the Whareroa Dairy Factory, and
the rural farmland owned by Fonterra, cannot be avoided or appropriately
mitigated and the potential for future rural-industrial or rural activities to be
developed will be compromised by the proposal. This outcome is contrary to
the policy imperatives in the relevant regional and district planning
instruments which I discuss subsequently.

4.24

The potential reverse sensitivity effects resulting from the Application will be
exacerbated by other sensitive activities that may establish as a result of the
precedent created by the Application (should it be approved).

I discuss

precedent later in my evidence.

11
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Summary
4.25

Overall, I do not consider that the application and assessment of
environmental effects has provided sufficient information to demonstrate that
the effects of the proposal can be appropriately avoided, remedied and / or
mitigated.

4.26

In addition, I consider that the proposal, as sought by the applicant, has the
potential to cause reverse sensitivity effects which cannot be avoided or
mitigated.
Statutory Planning Documents

4.27

I consider the following statutory planning documents to be applicable to the
proposal in accordance with section 104(1)(b) of the RMA:

4.28

(a)

Taranaki Regional Policy Statement; and

(b)

South Taranaki District Plan

In my view, the analysis contained in the application documents in respect of
the statutory planning framework is incomplete and for that reason, I address
some of the key elements in more detail below.
Taranaki Regional Policy Statement

4.29

The Taranaki Regional Policy Statement ("Taranaki RPS") sets out a range
of policy directives in relation to managing the built environment, including
significant industry.

The RPS also contains directives to ensure that the

potential for reverse sensitivity is managed.
4.30

The application does not provide an analysis of the proposal against the
applicable provisions of the Taranaki RPS. Therefore, I have undertaken my
own assessment.

4.31

Chapter 7 (Air and Climate Change) of the Taranaki RPS is applicable to the
Whareroa Dairy Factory as there are discharges to air from the site (including
the potential for the discharge of odour). Chapter 7 sets out that:
In some localities, 'reverse sensitivity' issues may be a
problem. Reverse sensitivity refers to situations where
lawfully established industries, that have addressed offsite
effects as far as is practicable and reasonable, may become
constrained

by

the

emergence

of

new

and

often

incompatible land uses in the neighbourhood. In Taranaki,
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reverse sensitivity issues are particularly associated with
new residential subdivisions near existing piggery or poultry
farms, which then become a target of complaints relating to
odour and other air emissions. The inappropriate location of
residential activities in rural areas can also constrain the
availability of rural land for intensive animal farming
purposes. However, other industries and land uses may
also be affected from time to time.

4.32

Issue AQU ISS 2 set out that reverse sensitivity is a regionally significant
issue:
Managing reverse sensitivity issues in relation to air
emissions and which are created by incompatible land uses
establishing next to industries or rural production operations.

4.33

Policy AQU POLICY 3 is also applicable to this proposal, setting out that:
Land use and subdivision should be managed to avoid,
remedy or mitigate adverse effects on people and the
environment from reverse sensitivity effects arising from the
inappropriate location of sensitive activities in proximity to
legitimate activities discharging contaminants to air.

4.34

Implementation Method AQU METH 8 is a method that territorial authorities
"may wish to consider" [my emphasis added in bold]:
Include in district plans district plans district plans or
resource consents, provisions or conditions to consents,
control either or both:
(a)

the siting and establishment of land uses that

discharge contaminants to air that have an adverse effect
on the amenity and character values of the adjacent land
uses; or
(b)

the siting and establishment of sensitive or

incompatible land uses in the vicinity or neighbourhood
of the discharging land use.

4.35

The Taranaki RPS also recognises reverse sensitivity in relation to amenity
values, energy activities and within the rural environment.

4.36

It is my opinion, that the application is not consistent with the direction of the
Taranaki RPS in relation to managing the potential for reverse sensitivity.

13
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South Taranaki District Plan
4.37

The District Plan became fully operative on 22 January 2021, and it contains
strong policy directives in respect of ensuring that the rural environment is
used for rural purposes (while recognising that rural subdivision provides for
economic benefits and lifestyle opportunities).

4.38

In respect of rural subdivision, the District Plan states [emphasis added]:
A key challenge in the management of the rural
environment is the desire to provide for such rural
lifestyle opportunities and other sensitive activities in a
manner that protects existing rural activities from
reverse sensitivity effects. The rural environment is
valued for a variety of uses and purposes, therefore the
Council has a responsibility to maintain this environment,
and allow people to appreciate and enjoy rural lifestyles,
while also enabling farming activities to operate without
unreasonable restriction. In response to this issue, and
the reverse sensitivity issues of rural subdivision on
farming activities, rural-residential living opportunities
should be of a size, intensity and scale that is
consistent with productive land uses so that the wider
rural environment and associated land use activities are
not compromised.

4.39

The applicable objectives and policies to this proposal are listed below
[emphasis added]:
Objective 2.1.2:
Rural

subdivision

can

provide

for

economic

and

lifestyle/living opportunities but can also negatively impact
on the functioning of productive and other rural land
use activities, rural character and amenity values, and
create demand for services.
Objectives 2.1.3
To ensure that subdivision, land use and development in the
rural environment is of a nature, scale, intensity and location
that maintains and, where appropriate, enhances rural
character and amenity values.
Objective 2.1.4
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To enable the efficient and effective functioning of farming
and rural based activities, and ensure that activities are
not inhibited by adverse effects of new incompatible
land uses.
Policy 2.1.5
Provide for rural subdivision at a scale, design and intensity
where it is compatible with the character and qualities of the
surrounding environment, and limit more intensive or poorly
designed subdivision where the character and qualities
would be degraded or compromised.

4.40

In my view, it is important to emphasise that the District Plan (Objective 2.1.2,
Objective 2.1.3 and Policy 2.1.5) does contemplate appropriate forms of rural
subdivision. However, the subdivision needs to demonstrate that it is of a
"nature, scale, intensity and location that maintains and, where appropriate,
enhances rural character and amenity values". The rules restricting lot sizes
and dwellings per lot within the Rural Zone which are triggered by the
application implement this objective and policy framework. These restrictions
provide a clear illustration to the Committee of what level of subdivision is
intended "appropriate" by the District Plan's objectives and policies.

4.41

The breach of the minimum balance lot size rule by the Subdivision proposed
indicates that it is inconsistent with the intended character anticipated under
the District Plan. I do not consider that the Applicant has provided sufficient
evidence to demonstrate that the proposal is of the nature, scale, intensity
and location that maintains and, where appropriate, enhances rural character
and amenity values.

4.42

Policy 2.1.9 provides for new land use activities within the rural environment
but requires that: "new land use activities are of a nature, scale, intensity and
location consistent with maintaining the character and amenity of the rural
environment, and avoids or mitigates potential reverse sensitivity effects".

4.43

Policy 2.1.12 is also applicable to Fonterra's interests in the district. This
policy contains the strong directive of "avoid" subdivision that has the
potential to inhibit lawfully established or rural industrial activities in an
adjoining Rural Industrial Zone, were possible:
Policy 2.1.12
Minimise, and where possible, avoid subdivision, land use
and development that has the potential to inhibit the efficient
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use and development of versatile land for farming purposes
or other lawfully established rural activities or rural industrial
activities in an adjoining Rural Industrial Zone.

4.44

In my experience, any sensitive activity (ie residential dwelling / activities) in
close proximity of an industrial site such as the Whareroa Dairy Factory, have
the potential to inhibit that established operation through reverse sensitivity
effects. I therefore do not consider that the proposal is consistent with Policy
2.1.12.
Objectives and policies for Rural Industrial Zone

4.45

As I detailed earlier in my evidence, the Whareroa Dairy Factory is zoned
Rural Industrial under the District Plan. The provisions of Section 2.6 also
recognise that reverse sensitivity can constrain existing and lawfully
established rural industrial activities:
Objective 2.6.4
To enable the efficient and effective functioning of existing
large-scale manufacturing and processing activities and
ensure that these activities are not constrained by adverse
effects of new incompatible subdivision, land use and
development in the Rural Zone.
…
Policy 2.6.10
Manage potential reverse sensitivity conflict between the
existing large-scale manufacturing and processing activities
and sites, and sensitive activities through noise insulation
requirements on new dwellings and noise sensitive
activities.

4.46

Policy 2.6.10 does not preclude sensitive activities being located in proximity
to existing large scale manufacturing and processing activities / sites. The
policy requires that reverse sensitivity be managed through noise insulation
requirements on new dwellings. While I note that the application has not
proposed noise insulation for any new dwellings, there are more facets to
reverse sensitivity effects than just noise. Noise insulation does not deal with
matters such as traffic generation, odour and the visual impacts of a largescale industry.

These three adverse effects have been explicitly

acknowledged by Ms Litt and Mr Hurley in their submission as being currently
experienced at the existing dwelling on the Site.
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Conclusion
4.47

In summary, it is my opinion that the District Plan provides for rural
subdivision in appropriate places, and where the nature, scale, intensity and
location is consistent with maintaining the character and amenity of the rural
environment, and avoids or mitigates potential reverse sensitivity effects.

4.48

Based on the evidence provided by the Applicant, I do not consider the
proposal is of the nature, scale, intensity and location that is consistent with
maintaining the character and amenity of the rural environment. In addition, it
is my opinion that the proposal does not avoid, nor mitigate, the potential for
reverse sensitivity effects on both the lawfully established Whareroa Dairy
Factory, and the surrounding productive rural activities.

4.49

Overall, I consider that the proposal is inconsistent with the objectives and
policies of the District Plan.
Other Relevant Matters

4.50

In accordance with section 104(1)(c) of the RMA, I consider that the following
are relevant to the application:
(a)

Ngati Ruanui Environmental Management Plan;

(b)

The potential for ''precedent effects" should the subdivision be
granted.

Ngāti Ruanui Environmental Management Plan
4.51

In my view, the Ngāti Ruanui Environmental Management Plan ("NREMP") is
a matter to consider in accordance with section 104(1)(c).

4.52

I understand that comment was sought from Ngāti Ruanui in respect of this
proposal and that Ngāti Ruanui confirmed they had no comments in respect
of the application. On the basis of this position, and being unaware of any
other elements of the proposal which are in conflict with the NREMP, I
consider it can be concluded the application is not contrary to the NREMP.
Precedent Effects

4.53

Precedent effects can arise when decision makers desire to treat similar
applications alike for reasons of consistency and fairness. In this case, if this
application is granted, I am of the view that it could lead to more rural
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residential subdivisions of this nature within this environment, and in the
district more broadly.
4.54

In my opinion if granted, this application may set a precedent for similar
applications seeking to subdivide properties into small lots in the Rural Zone.
Overtime, this may lead to rural fragmentation and a loss in the land available
for rural production.

5.

SECTION 42A REPORT

5.1

In addition to my discussion of the section 42A report above, I agree with the
broader conclusions in the section 42A report for the following reasons:
(a)

While the servicing and transportation related aspects of the
proposal are appropriate for the environment, based on the
evidence and lack of mitigation measures proposed, I do not
consider that the application has appropriately avoided, remedied
or mitigated adverse effects on rural character and amenity;

(b)

The proposal creates the potential for reverse sensitivity effects on
existing productive rural activities, and on the Whareroa Dairy
Factory (a lawfully established rural industrial activity approximately
600 metres from the site) that cannot be avoided or mitigated;

(c)

The proposal is demonstrably inconsistent with the clear policy
directive to avoid subdivision, land use and development that has
the potential to inhibit the efficient use and development of versatile
land for farming purposes or other lawfully established rural
activities or rural industrial activities in an adjoining Rural Industrial
Zone; and

(d)

The granting of this application may result in a "precedent" being
set and that that further applications for subdivision within the Rural
Zone can also granted.

6.

CONCLUSION

6.1

In my opinion, the application for the Subdivision of the Site should be
declined, on the basis that:
(a)

the adverse effects of the proposal on the character of the existing
rural / rural industrial environment have not be adequately
addressed by the Applicant,
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(b)

the Subdivision has the potential to give rise to reverse sensitivity
effects on the Whareroa Dairy Factory;

(c)

and neighbouring productive rural land uses: and

(d)

the Subdivision is demonstrably inconsistent with the statutory
planning framework that applies to the Site.
19 July 2021
Abbie Fowler
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Level 6, Aorangi House,
85 Molesworth Street, Wellington,
6011, New Zealand
T: +64 4 473 7551 // F: +64 4 578 967
E: info@beca.com // www.beca.com

16 July 2021

South Taranaki District Council
Private Bag 902
Hāwera 4640

Attention: Hearing Commissioners
Dear Commissioners

Land use and subdivision resource consent application – 435 Manawapou Road,
Hāwera
Fire and Emergency New Zealand (Fire and Emergency) made a neutral submission on the land use and
subdivision resource consent application – 435 Manawapou Road, Hāwera (the Application) as notified by
South Taranaki District Council. Fire and Emergency has opted not to attend the hearing scheduled to
commence on 26 July 2021 and requests that, in lieu of attendance, this letter be tabled for the Hearing
Commissioners’ consideration.
Fire and Emergency’s submission
Fire and Emergency submitted that, should consent be granted, greater consideration be given to the
provision of firefighting water supply and access to that supply. Fire and Emergency’s submission sought
the following:
A condition be imposed on the on the resource consent decision to the effect of:
Firefighting water supply, and access to that supply, is to be provided to the secondary dwelling on Lot 1 in
accordance with the New Zealand Fire Service Firefighting Code of Practice SNZ PAS 4509:2008.
A consent notice is included on any newly created Record of Title to the effect of:
Prior to the construction of any habitable building, firefighting water supply and access to that supply is to
be provided in accordance with the New Zealand Fire Service Fire Fighting Water Supplies Code of
Practice SNZ PAS 4509:2008.
Officer’s Report
The section 42A Officer’s Report (Officer’s Report) has been received. Of relevance to Fire and
Emergency’s submission, the following recommendation has been made:
Consent Notices
That pursuant to Section 221 of the Resource Management Act 1991, the following shall be
registered against the Record of Title Lot 2:
(f) That prior to the construction of any habitable building on Lot 2 DP XXXXXX, firefighting water
supply and access to that supply is to be provided in accordance with the New Zealand Fire
Service Fire Fighting Water Supplies Code of Practice SNZ PAS 4509:2008.
Fire and Emergency’s response:
Fire and Emergency remains neutral to the application, however, strongly supports with the officer’s
recommendation to include a consent notice against the Record of Title on Lot 2.
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Fire and Emergency requests that, if the Hearings Panel is minded to grant consent, that this
recommendation be accepted and the proposed consent notice be placed on the consent.

Yours sincerely

Britta Blann
Planning Technician
on behalf of

Beca Limited
Phone Number: +644601763
Email: Britta.Blann@beca.com
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