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Governance Information

Committee Members

Councillor Andy Beccard (Chairperson)

Councillor Steffy Mackay
Councillor Robert Northcott

Delegations

The primary role of the Environment and Hearings Committee is to oversee the Council’s 
obligations under the Resource Management Act 1991. It also oversees a number of the 
Council’s environment and regulatory activities. The committee comprises five Councillors.

The Committee is delegated the following decision making powers:

∑ To hear all resource consent applications with the power to make a final decision;
∑ To hear all Building Act dispensation applications with the power to make a final 

decision;
∑ To consider all matters of an environmental and regulatory nature relating to the 

Resource Management Act, Building Act, Health Act, Fencing of Swimming Pools Act, 
Dog Control Act and to make recommendations to the Council;

∑ To receive reports on all matters approved under delegated authority by the 
Chairperson or Deputy Chairperson together with the Group Manager Environmental 
and those functions delegated to staff;

∑ Hear objections to menacing dog classifications and either uphold or rescind the 
classification (as per the Dog Control Act).

∑ To consider and make recommendations to the Council on environmental policy 
matters relating to the Resource Management Act and the District Plan;

∑ To hear all plan changes and make recommendations to the Council;
∑ Non-notified applications will be referred to the Environment and Hearings Committee 

for consideration in the following circumstances:
g Where the Group Manager Environmental believes that there are potential 

community effects and/or policy implications in respect of the District Plan, and 
no other applications of this nature have been dealt with before by the Council to
determine precedent;

g Appeals relating to consent conditions approved under delegated authority; and
g Applications for retrospective activities.

That aside, the Committee is only able to make recommendations to the full Council for it to 
consider and make a decision on.
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Health and Safety Message

In the event of an emergency, please follow the instructions of Council staff.

If there is an earthquake – drop, cover and hold where possible. Please remain where you 
are until further instruction is given.

Conflicts of Interest

Members are reminded of the need to be vigilant to stand aside from decision making when 
a conflict arises between their role as an elected member and any private or other external 
interest they might have.
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1. Apologies

Leave of Absence

The Council may grant a member leave of absence following an application from that 
member. Leave of absences will be held in the Public Excluded section of the meeting.
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Limited Notified Resource Consent Report
RML:19064

To Environment and Hearings Committee

From Jonathan Kidd, Planner

Date 4 November 2019

Subject Proposal to construct a residential dwelling within the minimum road boundary 
setback and to also exceed the building site coverage performance standard at 
Yulestar Place, Hāwera (Residential Zone) 

Summary of Application

Activity: Proposal to construct a new dwelling within the minimum road 
boundary setback and to also exceed the building site coverage 
performance standard at Yulestar Place, Hāwera

Location of Activity: 1 Yulestar Place, Hāwera

Applicant: GJ Gardner Homes Limited (for John and Erin Ballagh)

Legal Descriptions: Lot 51 DP 412125

Zone: Residential

Appendices: Appendix 1 – Original Application
Appendix 2 – Site Plan and Elevations
Appendix 3 – Council’s Site Visit Photos
Appendix 4 – Submissions
Appendix 5 – Residential Zone rules from the Proposed South 
Taranaki District Plan 2015

Summary of consents sought:

1. The site is in the Residential Zone and the applicant seeks to construct a new dwelling 
1.607m from the site’s road boundary and to also occupy 48% of the net site area with 
proposed dwelling and attached triple-car garage. Overall, the application is considered 
a restricted discretionary activity according to the 2015 Proposed South Taranaki District 
Plan. 

Qualifications and Experience

2. My name is Jonathan Kidd. I am employed as a Planner at South Taranaki District 
Council (‘the Council’). My role includes processing Resource Consent applications, 
advising on statutory compliance and monitoring duties. I have seven and a half years 
planning experience at local government level and in processing planning-related 
applications in New Zealand. 
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3. My qualifications include a Masters of Resource Studies majoring in Environmental 
Planning, Environmental Policy, and Environmental Dispute Resolution. My Bachelor’s 
Degree is in Resource Studies. These qualifications were achieved through Lincoln 
University.

Scope of Report

4. The preparation of this report has relied upon the following information:

∑ Resource Consent Application (Appendices 1-2), prepared by GJ Gardner 
Limited, for John and Erin Ballagh (‘Applicant’), held on Council file RML19064.

∑ The Residential Zone Rules from the 2015 Proposed South Taranaki District 
Plan (‘District Plan’) within Appendix 5.

∑ Council’s Site Visit Photos (Appendix 3).

∑ A submission received during the limited notification period (Appendix 4).

Introduction

5. An application for Land Use Consent has been received from GJ Gardner Limited on 
behalf of the Applicant seeking to construct a new dwelling and attached garage over 
Lot 51 412125 at 1 Yulestar Place, Hāwera (refer Appendices 1-2). The area of the site 
is 607m2.

6. The application was received by Council on 21 June 2019, with five (5) affected persons 
formally identified on 26 June 2019 by the Council. 

7. The applicant was provided with details of those five (5) affected parties and the 
processing was placed on-hold on 26 June 2019. Clarification on the exact percentage 
of total site coverage was also sought at that time. 

8. The application was limited notified on 9 August 2019 with submissions closing on 5 
September 2019. In total, one submission in opposition was received (refer Appendix 4)

9. Processing of the application was on-hold at the time of the limited notification as the 
percentage of total site coverage was unclear in the original application and no written 
approvals had bene provided with the application. 

The Application

10. The application for Land Use Consent has been lodged by GJ Gardner Limited, on behalf 
of the Applicant. The application seeks consent to construct a dwelling within the 
minimum road boundary setback distance, and which also seeks to exceed the maximum 
building site coverage percentage, at 1 Yulestar Place, Hāwera. 

11. In relation to the District Plan’s Residential Zone performance standards, all new 
buildings would need to be located no closer than 4.5m from a site’s road boundary, 
under performance standard 4.2.2 (1). Similarly, where a new building is proposed, 
performance standard 4.2.2 (5) states that the maximum amount of building site 
coverage shall be 40% of the total site area. ‘Building site coverage’ is based on the plan 
view of a building rather than on gross floor area (the Residential Zone’s rules are 
contained within Appendix 5).

2

Extraordinary Environment and Hearings Committee, Monday 4 November 2019, 4pm - Limited Notified Resource Consent

7



Page 3 of 22

Yard Encroachment

12. The applicant seeks to locate the dwelling and attached triple-car garage 1.607m from 
the site’s boundary with the road reserve (i.e. its road boundary) rather than the required 
4.5m setback.

Site Coverage

13. The proposed dwelling and attached garage would cover 291.36m2 in ‘plan view’ (edge-
to-edge from the roof at each elevation). With the net site area being 607m2, the ‘plan 
view’ of the proposed building coverage would equate to a total of 48% (refer Appendix 
2 for the site plan and elevations). 

14. The dwelling would be of timber construction, with brick cladding, tiled roofing, and of a 
single storey. A triple-car garage would be attached so that the dwelling and garage 
would be contained within one footprint.

15. The garage doors would face towards the site’s western side boundary rather than onto 
the street (south). 

16. A concrete driveway incorporating an on-site manoeuvring area of 82m2 would be 
constructed to allow for entry into the triple-car garage.

17. The site plan shows an outdoor living area to the north of the proposed dwelling and 
accessible from what would be the main living areas of the house. 

The Site

18. I am familiar with the site and have undertaken a site visit since the lodgement of the 
application (refer Appendix 3 for site photos). 

19. Yulestar Place is a cul-de-sac which runs off County Drive and is formed to a width of 
10m and to a length of 86m.

20. The subject site, which is presently undeveloped, is 607m2 and located on the northern 
side of Yulestar Drive and towards its eastern end. Kia Marea Close, another cul-de-sac, 
runs off Yulestar Place to the north. The land next to the site, on the western and northern 
sides, also remains undeveloped.

21. An easement in gross, for the right to drain sewer, was created at the time of subdivision 
known as County Drive and extends along the site’s western boundary. The legal width 
of the easement is 3.5m and its length is 29.8m. The location of the easement is shown 
on the site plan in Appendix 2).

22. The emerging amenity of the area is typified by residential development within the district 
and since the 2000’s with a generally similar range of buildings (visually) and larger 
pockets of yet-to-be developed properties. Newer dwellings in the general surrounds of 
the subject are predominantly single-storey in design, with gabled rooves and generally 
brick or plaster cladding. The more contemporary of these existing dwellings tend to 
feature a prominent front door/entrance-way, with a sealed manoeuvring area/driveway 
to one side. There are some older style houses nearer to the Glover Road intersection 
however the newer houses are more noticeable and in closer proximity to the subject 
site.
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The Resource Management Act 1991 (‘the Act’)

23. Section 9(3) of the Act is applicable to District Plans and states:

No person may use land in a manner that contravenes a district rule unless the use—
(a) is expressly allowed by a resource consent; or 
(b) is allowed by section 10; or 
(c) is an activity allowed by section 10A. 

24. The proposed activity is not expressly allowed by any of the above pathways and 
therefore requires Resource Consent. 

The District Plan 

25. The site is located within the Residential Zone and is outside of the Intensification Area.

26. Within the Residential Zone, the establishment of a residential activity is permitted 
provided the proposed activity complies with all relevant Permitted Activity Performance 
Standards in Section 4.2 and all other Sections of the District Plan (refer Appendix 5). 

27. However, the application triggers non-compliance with two of the bulk and location rules 
as the proposed new residential building would be 1.607m from the Yulestar Drive road 
boundary. The requirement for any built form in the Residential Zone can be found under 
the following performance standard 4.2.2 (1): 

Bulk and Location 
Yards. Buildings shall be located no closer than:
(i) 4.5m to a road boundary outside the intensification area shown on the Planning 

Maps.

28. In addition, the proposed residential building would cover approximately 48% of the site’s 
net area. The requirement for Building Site Coverage in the Residential Zone is also 
found under the following performance standard 4.2.2 (5)(i), which states:

The proportion of a site, when viewed in plan, which is covered by buildings or parts of 
buildings or accessory buildings, shall not exceed:
(i) Outside of the Intensification Area shown on the Planning Maps: 40%

29. Where one or more of the performance standards are not met, the proposed activity 
requires resource consent as a restricted discretionary activity under rule 4.1.3.

Notification

30. Under the Resource Management Act (1991), Sections 95 through to 95E are utilised by 
the consenting authority to determine the notification pathway of a resource consent 
application. Section 95A outlines the steps for determining public notification. This 
application would be precluded from such by virtue of the activity and its status. The only 
exception to this would be if special circumstances exist, which is the case. Limited 
notification may then be an appropriate pathway and steps not outlined in section 95B to 
determine this. 

31. The first step is to decide whether a statutory acknowledgement would be affected and 
notify that person to whom the acknowledgement is made. The site is not subject to any 
such statutory acknowledgment. Step 2 looks at whether limited notification is precluded. 
This application would not meet the criteria for preclusion because of its activity status. 
Step 3 requires the consent authority to decide whether persons would be affected in 
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accordance with Section 95E and to notify those persons. Five adjacent sites and their 
respective landowners were formally identified as affected parties and this information 
was provided to the Applicant by the Council on 26 June 2019. 

32. The Applicant subsequently requested that the application be limited notified. Therefore, 
pursuant to s95(B) of the Act, the application was notified to the affected persons.

33. The application was limited notified on 9 August 2019. 

34. The submission period closed on 5 September 2019. 

Submissions 

35. In total, one submission was received in opposition to the application (refer Appendix 4). 
No submissions in support of the application, or of a neutral position, were received from 
any of the other affected parties.

36. The submitter in opposition advised they wish to be heard in support of their submission.

37. The submission was received from the owner of 27 County Drive, Hawera.

38. A summary of the submission is provided below.

∑ Opposes any activity which does not comply with the rules and performance 
standards within the Residential Zone.

∑ Has concerns that the Council has erred in limiting the number of affected 
parties to only those in the immediate vicinity and believes that the proposal would 
have effects on the wider community too.

∑ Has concerns about adverse effects upon the streetscape.
∑ Has concerns about the cumulative effects of allowing built form to encroach 

into the road boundary setbacks especially as the area is largely undeveloped (and 
so by allowing such a dispensation then every other house will follow in terms of 
its location from the street).

∑ Has concerns about loss of privacy for adjoining landowners and landowners 
opposite the subject site.

∑ Has concerns about safety for road users given the proximity of the garage
component of the building’s footprint being so close to the road 

∑ Has concerns about whether the District Plan can balance effects and impacts 
upon amenity in a fair way. 

∑ Has concerns that the degree of proposed building site coverage has not been 
shown on a site plan and has requested that a site plan shown how a complaint 
level of building coverage would compare to the non-compliant percentage that is 
being applied for. 

∑ Has requested that the building be moved nearer to the rear of the site (its 
northern boundary) which could then lessen the impact of the building into the road 
boundary (and lessen its effects upon the streetscape). 

Statutory Consideration

39. Section 104(1) of the Act sets out the parameters which a Council must have regard to 
when considering applications for a Resource Consent. These are:

(a) any actual and potential effects on the environment of allowing the activity; and
(ab) any measure proposed or agreed to by the applicant for the purpose of

ensuring positive effects on the environment to offset or compensate for any 
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adverse effects on the environment that will or may result from allowing the 
activity; and

(b) any relevant provisions of a national environmental standard: other regulations:
a national policy statement: a New Zealand coastal policy statement: a 
regional policy statement or proposed regional policy statement: a plan or 
proposed plan; and

(c) any other matter the consent authority considers relevant and reasonably 
necessary to determine the application.

40. In addition, s104C provides guidance when considering a restricted discretionary
application:

(1) When considering an application for a resource consent for a restricted 
discretionary activity, a consent authority must consider only those matters 
over which—
(a) a discretion is restricted in national environmental standards or other 

regulations:
(b) it has restricted the exercise of its discretion in its plan or proposed plan.

(2) The consent authority may grant or refuse the application.
(3) However, if it grants the application, the consent authority may impose 

conditions under section 108 only for those matters over which—
(a) a discretion is restricted in national environmental standards or other

regulations:
(b) it has restricted the exercise of its discretion in its plan or proposed plan.

41. The following categories of potential and actual environmental effects have been 
identified:

∑ The effect on residential character and amenity values
∑ The effect of built form on the surrounding properties
∑ The effects upon privacy for residential activities and road safety

These are assessed within the Objectives and Policies contained within this report.

Relevant Statutory Documents

42. Pursuant to s104(1)(b) (i) to (vi) of the Act consideration of national environmental 
standards, other regulations, national policy statements, the NZ Coastal Policy 
Statement, regional operative or proposed policy statements, and a plan or proposed 
plan, must be considered. Pursuant to s104(1)(b)(iv) it is considered that the application 
does not form part of the coastal environment and would not have any significant 
influence on the coastal process.

43. Pursuant to s104(1)(b) (v) regard must be given to the requirements of any regional 
planning documents and pursuant to s104(1)(b)(iii), it is considered that while there is a 
regional strategy document, in terms of this proposal would not have any significant 
influence on any regional planning documents. Accordingly, there are no regional 
planning documents, including those proposed, particularly relevant to the proposal.

Part II of the Resource Management Act 1991

44. Consideration of a Resource Consent application under section 104 is subject to Part 2 
of the Act. 
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45. "Subject to" gives primacy to Part 2 and is an overriding principle when applying the 
provisions of the Act. Section 5 of the Act sets out the purpose of the Act, which is to 
promote the sustainable management of natural and physical resources. Section 6, 7 
and 8 sets out matters that consent authorities should consider when exercising their 
functions under the Act. 

46. As part of the evaluation of the application, the Environment and Hearings Committee
must be satisfied that the proposal is in keeping with the purpose and principles of the
Resource Management Act 1991 as set out in Part 2 of the Act.

47. Section 5 of the Act provides for the sustainable management of natural and physical 
resources in a way that allows people and communities to thrive. When assessing the 
relative merits and adverse effects of the application, it is considered that this principle 
is of the utmost importance and embodies the overall intent of the Act. 

48. Section 6 requires the preservation of the natural character of the margins of rivers, the 
recognition of and provision for the relationship of Maori and their ancestral lands, or 
wāhi tapu, and the maintenance and enhancement of public access to and along rivers. 
Section 7 of the Act seeks to have regard to the efficient use and development of natural 
and physical resources and energy while ensuring the maintenance and enhancement 
of amenity values and quality of the environment. Section 8 requires the Council, to take 
into account the principles of the Treaty of Waitangi.

49. The site does not contain any known areas of cultural or national significance to Māori 
or European communities. 

50. There are no known Treaty of Waitangi matters associated with this application.

51. It is considered that the proposed activity would be consistent with the purpose of 
sustainable management in that it would not adversely impact on the availability of 
natural and physical resources to future generations. Similarly, the quality of the 
surrounding environment could be maintained by consent conditions that avoid, remedy 
or mitigate any adverse effects of the proposal.

Objectives and Policies

52. The District Plan sets out a planning framework to manage natural and physical 
resources of the South Taranaki District in a manner that is consistent with the purpose 
and principles of the Act.

53. Appendix 6 contains the full suite of issues, objectives and policies relevant to the merits 
of the Application. However, the most pertinent to this application are:

Activity (overall)
Objective 2.2.3
The Residential Zone is predominantly a living environment with a range of 
housing to accommodate different lifestyles and residential needs. 

Objective 2.2.5
To maintain and enhance the character and amenity values of residential 
neighbourhoods ensuring:

(a) Residential density is generally low, except where quality medium and high 
density developments are appropriately located and designed. 

(b) Activities do not detract from amenity values.
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(d) Access to privacy, open space around buildings, and quality outdoor living 
space.

(e) Open street frontages.
(f) Protection from noise, vibration, odour, dust and glare.
(h) Front yards and public places are landscaped.
(i) Off-street parking.

Policies 

2.2.7
Provide for standard residential development at a density and nature which is 
consistent with the character of the existing residential areas, including the 
provision of a minor dwelling which is secondary to the main dwelling on a site, 
to enable flexible living arrangements for family and non-family members. 

2.2.12
Maintain access to sunlight and protect the level of privacy for residential 
properties by managing the bulk and location of buildings in relation to residential 
site boundaries.

2.2.13
Maintain an open and spacious residential character on standard and larger lot 
residential properties by ensuring building size and footprint is proportional to 
the size of the lot and ensuring the provision of private outdoor living areas for 
each dwelling unit.

2.2.15
Protect visual amenity by maintaining a relatively low building height and open 
space between buildings, and requiring outdoor storage to be appropriately 
screened or kept tidy

2.2.17
Recognise the importance of accessory buildings as they support a wide range 
of secondary uses which can be integral to the overall functioning of the main 
residential activity (garaging, storage, hobbies and home occupations), while 
managing their size and location to maintain the streetscape and residential 
character. 

54. The above objectives and supporting policies provide guidance on assessing residential 
activities where they do not meet with the relevant performance standards that are 
proposed within the Residential Zone in terms of potential effects caused by increased 
building scale, and potential effects upon the streetscape and public areas as a result of 
a building’s proximity to a public boundary. Landscaping of yards and street frontages is 
also encouraged.

55. The District Plan’s zoning of the site along with its recent resource consent history has 
established the anticipation for ongoing (and future) residential activity although the 
granting of a subdivision resource consent does not infer or provide automatic approval 
for any consequential land-use. 

56. In this regard, the current proposal does rely on the proposed residential activity
regardless of environmental effects and contends that any resultant effects would be 
complimentary to and compatible with effects of a residential activity in the area (and 
therefore also compatible with these objectives and policies).
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57. These objectives and policies reinforce the overall intent of activities that can contribute 
towards a zoned area however the District Plan (2015), maintains the use of performance 
standards to ultimately assess the degree of potential and actual environmental effects.

58. This approach also maintains the requirement for any proposed activity to avoid, remedy 
or mitigate and potential or adverse effects. 

Assessment of Environmental Effects

59. The application is a restricted discretionary activity and so the Council is restricted in 
the matters it can consider.

60. These matters are:

∑ Avoiding, remedying or mitigating of actual or potential effects deriving from non-
compliance with the particular performance standard(s) that is not met.

∑ Site layout
∑ Scale and design of buildings
∑ Effects on existing residential character and amenity, including privacy, loss of 

healthy mature trees and shading on neighbouring properties
∑ Location, function and amenity of on-site open space
∑ Parking, access, extent of impervious surfaces and landscaping

61. The following is a discussion of the potential effects identified from the assessment.

The effect on residential character and amenity values

62. In terms of the District Plan’s performance standards as they relate to bulk and location
in the Residential Zone, the yard rules have been simplified so that these only apply to 
the road boundary and side/rear yards. The 4.5 m setback from a site’s road boundary 
was created to ensure that built form and garages (in particular) could be positioned in 
such a way to ensure that a vehicle could park in front of a garage and not overhang 
onto the footpath (i.e. the road reserve) area, and also to maintain an open streetscape 
and give occupiers a chance to landscape if they choose to do so. It also acknowledged 
that requiring an accessory building to be located behind a dwelling unit – as it was under 
the previous District Plan (2004) - could be unduly restrictive and would not always 
provide for the efficient use of a site or support future intensification/subdivision 
opportunities. It may also have been a nod to the trend for a dwelling and garage to be 
within one footprint (i.e. where a garage is said to have ‘internal access’) and within one 
contiguous building envelope.

63. For bulk and location non-compliances, section 20.5.1 of the District Plan also lists a 
series of assessment matters which highlight the aspects of any particular proposal that 
should be looked at in assessing its appropriateness. These link back to the matters of 
discretion and include building dominance, loss of outlook and privacy, any effects on 
the streetscape, the opportunity to provide landscaping, the effects on vehicle 
manoeuvrability, how the shape of the site influences building location and to what level 
the proposed building would be compatible with the overall character of the area. 

64. With a road boundary non-compliance and a building coverage non-compliance within 
this proposal, these non-compliances are considered distinct of one another, each 
potentially generating differing effects. Therefore, it is considered appropriate to evaluate 
them separately in the first instance, before looking at the accumulation of the two 
together.
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The effect of built form on the surrounding properties

65. Overall, the proposed dwelling would benefit from being set into the corner area of 
existing development near to the Yulestar Place and Kia Marea Close intersection (the 
proposed dwelling would be set against the backdrop of where two existing dwellings are 
located to its immediate east and north east). Otherwise, there is a lack of built form.

66. The proposed location of the dwelling would generally mirror how existing dwellings on 
other nearby sites have been located and oriented (refer Appendix 3). While the subject 
site is a standard residential plot of land and rectangular, it does have constraints, the 
most constrictive being the location of a Council-imposed easement along the entire 
length of the site’s western boundary.

67. The legal area of that easement is 3.5m wide and 29.4m long and in practical terms, the 
easement’s location will always negate any building activity over that area. It will always 
be of a benefit for any landowner to the immediate west for the same reason (that is, the 
immediate owner would never be required to contemplate any intrusion into the side yard 
boundary). 

68. It also means that of the overall net site area (607m2) only 501.5m2 of the site is 
practically available for any future building work (subject then to the bulk and location 
setback distances of whichever iteration of the District Plan is in effect at the time of 
development).

69. One effect of this decrease in usable space and which is evident within the proposed 
activity is that any future dwelling would need to be narrower and longer in general over 
the site, and it would also force development nearer to the site’s eastern boundary. 
Furthermore, in this proposal, complying with the outdoor living space provisions has 
resulted in the dwelling being located nearer to the site’s road boundary. 

70. The location of the proposed driveway and associated manoeuvring area would also be 
constrained by the location of the easement, again having a material effect upon the 
building’s location.

71. While boundary encroachments can increase the dominance of a building and reduce 
the feeling of spaciousness in one area, they often create space in another resulting in 
a broad balancing of effects. For instance, a building located against one side of a 
property’s boundary often creates space on its opposite side and in this proposal, 
pushing the building towards the south (road) boundary of the site would be more 
desirable as the internal living areas would be away from the street and outdoor living 
areas would also receive a greater availability of sun throughout more of the year. 

72. Where built form is proposed into a road boundary setback, it is commonplace to propose 
landscaping and/or planting as a mitigation technique. Such a measure provides for a 
visual softening of built form in relation to its nearest boundary and can also provide 
additional privacy between two parcels of land. Overall, such measures would generally 
help mitigate any adverse effects and result in their assessment as being less than minor. 

73. The road boundary of this site is located to the south of the proposed building and where 
there would be a usable but small 12m2 area which could potentially accommodate some 
form of soft or hard screening. In this regard, however, such a planting condition would 
be largely impractical bearing in mind the height constraints set by the building’s eaves 
and the shadowing over the area which would be caused by the proposed building itself. 

74. Even so, a non-descript brick wall would still potentially be a visual eyesore given its 
proximity to the road boundary however a visually distinct fence positioned in-line with 
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the southern elevation of the garage and along the site’s road boundary could provide a 
form of visual mitigation should the consent be granted. To be effective it would need to 
be at least 1.8m high. 

75. In terms of the proposal’s overall effect on the character and amenity of the area, the 
intrusion into the road boundary’s setback would be greater than other existing buildings 
in the immediate area. The site has specific constraints not shared by all of the 
surrounding lots (those yet to be developed, primarily) and so the proposal should be 
seen as a “one off” rather than typical of what is anticipated in the subdivision (and as 
further development occurs and its amenity continues to emerge). 

76. It is therefore considered that the effect of any new building on this site and on the 
existing amenity of the area would be no more than minor. 

77. The effects of the infringement therefore would be considered to be less than minor 
overall. 

Site coverage

78. Bulk and location non-compliances can occur in any zone across the district but building 
site coverage is specific to the Residential Zone. 

79. While a more intensive level of residential development can consolidate existing 
settlements, it has the potential to generate adverse effects on established residential 
environments, particularly when these are dominated by a lower density of suburban 
housing. However, the District Plan anticipates that building site coverage is managed 
so that each development ensures a high level of onsite amenity, minimises adverse 
effects on neighbouring residential properties and contributes to the overall residential 
character and amenity values of the area in which it is located. 

80. In their general discussion about the proposal, the applicant has noted the on-site 
characteristics, the District Plan rules and the aspects of the design which complies with 
the other boundary setback distances, that the eaves can extend 600mm into a setback 
boundary under the District Plan, and has also commented that to redesign the dwelling 
to be compliant with the building coverage rules would forsake its use of eaves so would 
result in a visually unappealing house design.

81. The applicant also suggests that removing eaves (to ensure compliance with the building 
coverage rules) would also impact upon on-site stormwater management and suggests 
that secondary flow would potentially extend onto the street generating cross boundary 
effects.

82. In assessing the effects stemming from the increased building site coverage, it is
important to reflect on the District Plan’s aspirations for the Residential Zone, those being 
a high level of onsite amenity, minimising adverse effects on neighbouring residential 
properties and contributing to the overall residential character and amenity values of the 
area. Amenity is defined in the RMA as “those natural or physical qualities and 
characteristics of an area that contribute to people’s appreciation of its pleasantness, 
aesthetic coherence, and cultural and recreational attributes”, which in simple terms 
means the qualities that a particular place has that contribute to a high quality of life. 

83. Private outdoor space is expected to be provided on residential sites for dwelling units 
to achieve a baseline level of amenity. This outdoor area must be at least 50m2, capable 
of fitting a 4m diameter circle. Grassed areas to the side and in front of the dwelling would 
be within easy view of the street which would not be conducive to private living but could 
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potentially function as general open space to balance the predominance of built form that 
is being proposed.

84. While the applicant has not proposed landscaping along the road boundary or within 
these areas as a means of maintaining privacy, there would be potential for visually 
distinct fencing to soften the building’s visual impact (along the road boundary) and also 
for general planting to be established between the on-site manoeuvring areas and the 
remaining area up to the site’s western boundary and extending up to that side of the 
road boundary. Should consent be granted, it is recommended that a landscaping plan 
be required in those areas to soften the built form and to balance the degree of built form 
on the site. Similarly, a condition requiring a visually distinct fence of at least 1.8m should 
be erected along the site’s road boundary and only for the full width of the southern end 
of the garage.

85. The area of the proposed built form that would extend into the road boundary setback 
would have an area of 23.1m2. In plan view, were that non-compliance removed the 
remaining dwelling’s’ site coverage would still exceed the Zone’s minimum of 40% 
however it would be considered more palatable at 44%. Given the proposed dwelling’s 
generally L-shaped design, the differences between 44% and the proposed 48% of 
building coverage would be subject to each person’s perception on-site and when 
passing by. In this regard though it would generally be anticipated that the effects of a 
building’s dominance would be more perceivable on those landowners and occupiers 
either side of the dwelling than sites further away, and neither of those landowners 
provided a submission in opposition to this proposal. 

86. Of all those affected parties, only one submission in opposition was received. This came 
from the owners of a site that is separated from the non-compliance by the road and the 
site would be 27.2m south of the non-complying area of the proposed dwelling. None of 
the sites immediately to the north, west, or east who were notified of the application 
provided their approval, their opposition, or any other neutral stance. The site to the 
immediate east (1 Kia Marea Close) contains an existing dwelling which would have 42% 
of building coverage however it did not infringe any of the District Plan’s location rules at 
the time of its development in 2014. The other properties were undeveloped at the time 
of the application being put through the Limited Notification process. There are, however, 
existing buildings in the general area and these also appear to have 42% building 
coverage overall. For example, at 5 Kia Marea Place its dwelling would cover 42% of the 
site. 

87. In terms of contributing positively to the overall residential character and amenity values 
of the area, it is considered that a lesser degree of building coverage in-line with those 
existing buildings around the subject site would not detract from these values. There are 
two reasons for this, the first is a question of perception. While the Proposed District Plan 
is still in its infancy, the County Estate subdivision has not been developed to the density 
allowed for by its resource consent (the lots exist however further building activity has 
been generally flat-lining since then).

88. Therefore, the any new proposal to build on a vacant, undeveloped lot would give the 
perception of being significant when compared against the backdrop of existing 
environment, rather than a permitted baseline environment. While the development may 
appear out of step with the suburban style development that is emerging around the 
subject site, it would not be significantly more intensive than the residential environment 
allowed in this setting. 

89. Secondly, there is an aspect of cumulative effects. The concept of cumulative effects 
was described in Gargiulo v Christchurch City Council as “…any one incremental change 
is insignificant in itself, but at some point in time or space the accumulation of insignificant 
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effects becomes significant.” It is considered that on its own, the built intensity of this 
property would have a minimal effect on the overall residential character and amenity 
values. When viewed cumulatively with the properties to the rear which have a 
comparable percentage of building coverage, a similar position could also be reached 
as the adverse effects of a pocket of properties with 42-48% site coverage would be 
diluted within the sea of undeveloped residential properties surrounding them. If 
development of this intensity continues in the area, then it is likely that the insignificant 
effects would add up over time to become significant, but it is considered that this point 
has not been reached at this time. In summary, it is considered that the proposal would 
meet the expectations of the Plan when it comes to a consistent level of residential 
development. 

The effects upon privacy for residential activities and road safety

90. The area of non-compliance would not cater for any habitable component of the activity
and so the potential for adverse effects on privacy would be immediately lessened. 

91. The dwelling would be considered to be an average-sized building and its ‘living’ areas 
would be to the northern end of the building, further ensuring that the occupants of the 
proposed house would be further away from the area of non-compliance. Consequently, 
there would be no direct link between the non-compliances and he adverse effects on 
residential property. 

92. In terms of streetscape amenity, the proposed location would promote a degree of 
building individuality however it would still remain consistency with the emerging 
residential character of the immediate area. 

93. The site’s road boundary (where the site abuts the road reserve) is located to the south. 
The southern boundary is typically not an area of planting due to the lack of sunlight over 
the winter months. Therefore, landscaping would have been unlikely to occur in this 
location regardless of whether the dwelling was in a compliant setting or not. It is 
therefore considered that the ability to provide landscaping as a form of visual softening 
to the proposed building, would be compromised because of the boundary 
encroachment. The matters of discretion also direct the decision maker to look at the 
extent of impervious surfaces and any implications for vehicle manoeuvrability. 

94. The plans state that 82m2 of the site would consist of a concrete driveway and 
manoeuvring area, which combined with the 292m2 would see approximately 60% of the 
property covered with impervious surfaces. This figure may be slightly inflated as the roof 
area would overlap some of the paved areas, but a significant portion of the property 
would be covered which would have consequences for its soakage capacity. Stormwater 
could be managed onsite with the usage of soak-holes proposed would be adequate 
although it is noted that high groundwater is known to be an issue around the Country 
Drive area, overall. In any event, stormwater should be required to contain its stormwater 
onsite and should not generate a flooding or nuisance to adjoining properties. These 
requirements should be imposed as conditions, should the consent be granted. 

95. The Applicant has not volunteered conditions of consent that relate to screening, 
landscaping, and planting and their ongoing maintenance on the subject sites. Such 
measures would, over time, provide suitable mitigation.

Responses to the submitter’s concerns

96. Under Section 95E, the Council can identify any person(s) it considers to be affected by 
a proposal. Where written approval from any such landowner is received, the Council 
cannot consider any effects of an activity upon them. 
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97. The submitter in opposition owns a property opposite to the subject site. Within their 
submission, the proposal raised a concern that the Council had cast its net too shallow 
by not also notifying the wider community. In this respect, the submitter’s comments are 
interpreted to mean that in their opinion, the effects of the proposal would be more than 
minor, and those effects would extend over the entire Residential Zone of Hawera and 
not just within the site’s immediate environs. Overall, it would not be typical for a stand-
alone dwelling in the Residential Zone to have effects beyond its immediate environs 
when there are proposed or actual non-compliances (for example, a boundary 
infringement). And a ‘residential activity’ is also permitted within the Residential Zone so 
it would be atypical for such an activity to generate wider effects on the community and 
for those to be more than minor (and therefore require full notification).

98. Where there is a bulk and location non-compliance, the Council’s practice is to identify 
any landowner(s) immediately adjacent to the proposed non-compliance, and for road 
boundary non-compliances the current practice is to identify any site over the road
(opposite to the subject site). When those adjacent and opposite properties were notified 
via the limited notification process, no submissions were received. While this gives the 
Council scope to consider any effects (from the proposal) on those parties, it is 
considered that both the perceivable amount of additional building site coverage and the 
extent of its road boundary infringement and any effects from those two non-compliances
would be less than minor and could not therefore extend into Hawera’s wider Residential 
Zone.

99. In terms of potential loss of privacy, the characteristics of the undeveloped site in 
combination with the provisions of the District Plan have resulted in a proposal which 
locates ‘living’ area (both indoors and outdoors) well away from the road boundary.

100. Further, the building would not encroach upon the side or rear boundary setback 
distances.

101. In terms of potential safety concerns for road users and neighbouring landowners, the 
site plans show that an 82m2 area would enable on-site manoeuvring so that all vehicles 
exiting from the site would enter the road nose-first. The extension of the garage into the 
road boundary setback would not adversely affect traffic safety for road users or 
neighbouring landowners. 

102. There is good visibility from the site and no footpath within its side of the road reserve so 
it is therefore considered the design would not generate adverse safety effects upon road 
users or neighbouring landowners. 

103. In terms of adverse effects upon amenity, the existing dwellings in the immediate area 
are all over the 40% minimum building coverage percentage. At an average of 42-44%, 
it is considered that the perceivable change from 44% to 48% would be less obvious on-
site. Other sites do no have the same site constraints (an easement removing a 
otherwise usable area from the site’s potential building area) and the location and design 
of the proposed building would be atypical of the subdivision and would therefore be 
considered to be an exception rather than the norm. 

Conclusion

104. Overall, the potential environmental effects of the proposal on the amenity of the 
environment and on the existing Residential Zone are considered to be more no more 
than minor.
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105. The Applicant has proposed a building on a site with unusual constraints and the 
resultant design does not encroach upon the western or eastern (side) boundaries nor 
on its northern (rear) boundary.

106. The proposed encroachment into the road boundary setback is part of a garage and 
would face to the west, so any visual effect would be of a brick wall.

107. That area would not be used for habitable activities and the bulk of the building would be 
well away from the road boundary.

108. There is no usable footpath on this side of the Yulestar Place so visual effects would 
extend into the road but not further afield with less than minor effects, overall. 

109. The additional building coverage percentage would be difficult to perceive when on the 
ground, noting that existing houses are over the 40% maximum coverage and therefore 
form part of the existing and emerging amenity of the area. 

110. A small number of suitable measures to soften the effect of the building’s form would 
mitigate the non-compliances, should the consent be granted. 

Recommendation

THAT the Environment and Hearings Committee 

a) Agrees subject to any new information provided at the Hearing, it is the recommendation 
of the Processing Planner that consent be granted to John and Erin Ballagh to locate a 
new dwelling and garage no closer than 1.607m from the road boundary on the property 
at 1 Yulestar Place, Hāwera, known as Lot 51 DP 412125 pursuant to Sections 104, 
104C and 108 of the Act 1991.

b) Agrees subject to any new information provided at the Hearing, it is the recommendation 
of the Processing Planner that consent be granted to John and Erin Ballagh to construct 
a new dwelling and garage with total site coverage of no more than 48% of its net site 
area on the property at 1 Yulestar Place, Hāwera, known as Lot 51 DP 412125 pursuant 
to Sections 104, 104C and 108 of the Act 1991.

For the following reasons:

1. The overall activity would be consistent with the emerging amenity and character of the 
area. 

2. The proposal would maintain a consistent level of onsite amenity through the provision 
of appropriately designed and located outdoor living areas and compliance with the 
District Plan’s performance standards for Private Outdoor Living Area. 

3. The site has unusual constraints which have influenced the design and location of the 
building meaning that it would be an atypical development for the subdivision however it 
would still be consistent with the objectives and policies of the District Plan.

4. No submissions from landowners on the same side of the road and immediately adjacent 
to the site were received about either of the non-compliances proposed in the application. 

5. Visual screening would soften the small area of the southern end of the garage while 
other areas between the dwelling and the road boundary could utilise landscaping and 
planting to provide visual balance. 
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Subject to the following conditions:

1. The that activity is undertaken in general accordance with the plans and details 
accompanying the resource consent application submitted to the South Taranaki District 
Council.

2. That a landscaping and planting plan shall be submitted to the Council for the approval 
of the Group Manager Environmental Services prior to any building work taking place at 
the site. The landscaping plan shall utilise the space between the concrete drive and the 
site’s western boundary and shall extend up to the site’s road boundary in the south west 
corner and shall also include: 

(a) Plant species
(b) Location and spacing for plants
(c) Maintenance programme
(d) Timeframe for planting

3. That landscape planting (in accordance with the approved landscaping and planting 
plan) is established and maintained within the first growing season following the 
completion of the building.

4. That this landscaping is maintained in good condition at the consent holder’s cost for the 
duration of the activity. Any dead or damaged plants shall be replaced immediately with 
the same or similar species. 

5. That a visually distinct fence, at least 1.8m high, is installed along the site’s road 
boundary and for the full width of the southern end of the garage.

[Seen by] 
Jonathan Kidd Nathan Sutherland
Planner Acting Planning Manager
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APPENDIX 1 – ORIGINAL APPLICATION
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APPENDIX 2 – SITE PLAN & ELEVATIONS
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APPENDIX 3 – COUNCIL’S SITE VISIT PHOTOS

Streetview of 1 Yulestar Place

Examples of existing built form in the immediate vicinity
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APPENDIX 4 – SUBMISSIONS
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APPENDIX 5– RULES FROM THE PROPOSED SOUTH TARANAKI DISTRICT PLAN 2015

Residential Zone 

Performance Standards 

4.2.2
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Jonathan Kidd

From: Harminder parmar <harminder_j@hotmail.com>

Sent: Thursday, 5 September 2019 9:53 pm

To: Jonathan Kidd

Subject: RE: RML19064 at 1 Yulestar Place Hawera. Letter dated 9th of August 2019

  

Hi Jonathan, 

  

I am writing this letter in response to the letter, I have received seeking for my response to the resource 

consent application for the 1 Yulestar Place, Hawera. 

  

After careful consideration of the proposal,  I understand that the council requires my consent because of the 

proposed infringements with the 2015 proposed South Taranaki district plan, which are explained in the 

letter. 

  

I oppose this proposal application and below are my concerns which will give you a better idea of my 

reasons for opposing. 

  

My understanding, after going through the additional communication sent with the letter is that the proposed 

dwelling is very close to the road boundary and also have large building coverage issue of 8% over. 

  

There are few directly impacted  parties and I am one of them. Also, from the contents of the attached 

communication it appears that the applicant is only seeking consent from the directly impacted parties. This 

makes me believe that the scope of the impact is not scaled correctly in terms of the effected parties- This 

proposal should also cover the indirectly effected parties such as the wider community, the other 

householders who are going to live and share the experience of living in that area together. 

The proposal is of 1( Applicant party) versus to various adversely impacted parties, specially when this 

proposal as shown and explained is in infringement by 3.44 metres ( allowed road boundary of  4.5 metres 

versus 1.06 metres). The proposal is to chew and built on the public boundary of 3.44metres. This is such a 

high percentage. This itself raises a huge concern to the level of the impact on the residential amenities, 

streetscape amenity, and loss of privacy given that the house would be very near to the road. 

  

My other serious concern is around  the compromise on the safety feature in relation to the closeness to 

the  road in terms of the moving vehicles- big or small on the concerned street. I am sure this one will be 

given some serious consideration  as am pro  building safe communities. My request here is to consider and 

check  ,Is the distance between the road and residential buildings in the street is at safe levels? 

  

Pedestrian/ Children Safety potentially could be at risk due to impaired visibility while exiting the property 

due to fencing etc. 

  

Does this impairs visibility while existing property/ properties? It potentially may not Provide clear lines of 

sight for vehicles when entering and exiting the property. 

  

Is there a consideration to provide access and turnaround space for service and emergency vehicles? 

  

My other serious concern directly impacting me will have an impact is the potential compromise in the 

future value of my property. However, I understand that this might not be important to applicant but this is a 

factor worth consideration too. 

  

Is the proposed plan balancing between the nice to have and meeting the must criteria for the proposed plan 

in light of all above. 
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I strongly suggest that Council should not accept the proposal in light of the these 2 infringements, which 

are major to me as effected party and standby the council regulations. 

   
Can i also request that the building coverage to be demonstrated on the site plan: how would the house look if there 

was 40% coverage rather than the 48% as proposed? As I understand that there is some lawn area as a backyard of 

the proposed construction. Is any consideration been given to shift the built to that area rather than closeness to 

the road. 

   

I would wish to be heard and would like to appear at a formal hearing, if it reaches to that point. 

 

Can I also request you to send a copy on my behalf to George Hinga on my Behalf.  

  

  

My Full name and Address is : 

Harminder Jaswal. 

0292013182 

37 Cantora Avenue 

Northpark  

Howick 

Auckland. 

  

  

Yours Sincerely 

Harminder Jaswal 

  

  

  

From: Jonathan Kidd <Jonathan.Kidd@STDC.govt.nz> 

Sent: Tuesday, August 27, 2019 4:58:45 PM 

To: Harminder parmar <Harminder_j@hotmail.com> 

Subject: RE: 1 Yulestar Place - info for Harminder 

  

Hi there Harminder, 

  

Yes, email is fine for a submission.  If you can get an email to us anytime on the last day (Thursday 5 

September 2019) that would be ideal.  The Council’s Environment and Hearings Committee would make a 

call on any submission that arrives after that date.  

  

If you have any other questions please let me know. 

  

Kind regards, 

  

Jonathan 

  

Jonathan Kidd 

Planner| Kaiwhakamahere 

South Taranaki District Council | Te Kaunihera o Taranaki ki te Tonga 
105-111 Albion St, Private Bag 902, Hawera 4640, NZ 
Phone: +64 6 278 0555| www.southtaranaki.com 
  

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted.  
Verify that the link points to the correct file and location.

 

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.
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From: Harminder parmar [mailto:Harminder_j@hotmail.com] 

Sent: Tuesday, 27 August 2019 4:49 p.m. 
To: Jonathan Kidd 

Subject: Re: 1 Yulestar Place - info for Harminder 
  

Hi Jonathan, 

  

What is my last day to send a response in writing. Also , is email sufficient to abide by the requirements 

  

Kind Regards 

Harminder 

  

GetOutlook for iOS 

From: Jonathan Kidd <Jonathan.Kidd@STDC.govt.nz> 

Sent: Friday, August 23, 2019 5:05:28 PM 

To: harminder_j@hotmail.com <harminder_j@hotmail.com> 

Subject: 1 Yulestar Place - info for Harminder 

  

Hi there Harminder, 

  

Thank you for phoning up and taking time to talk about the resource consent application for 1 Yulestar 

Place, Hawera. I’m providing only brief summary comments for you to go over as I expect talking will be 

more useful.  

  

As an overview, the way the environmental legislation is written means that each Council must have a 

District Plan in which there are planning rules. In our case, we have urban and rural rules, and also rules for 

commercial activities, industrial activities, heritage activities, and subdivision activities to name but a few. 

The rules are applied in Zones and the above site is located in the Residential Zone.  So, to build a dwelling 

is permitted however they are bulk and location rules which provide parameters for development.  In 

relation to this application, the landowner has instructed GJ Gardner to seek a permit to break two rules 

(those rules are referred to in the letter of 9 August 2019).  

  

Why get a resource consent? 

A resource consent is a permit, from a Council, that enables an applicant to break a rule or a series of rules 

that are contained within their Planning Documents (i.e. District Plan).   In this case, the applicant is seeking 

what is called ‘a land-use’ resource consent. 

  

Who can apply for a resource consent? 

Any person can apply for a resource consent whether they own the land in question or not. Obviously if a 

person doesn’t own the land then it may prevent them from practically doing the work(s) permitted by a 

resource consent.  

  

How does the resource consent process work? 

Legislation drives every step of the resource consent process. Once a formal application is received a 

Council normally has to make a decision – that is, whether to grant or decline an application – within 20 

working days of its receipt. However, the decision-making process can take a number of different paths 

depending upon the amount and quality of information provided with the initial application as well as any 

other relevant proposal from the applicant.  

  

Further to the above, the applicant has asked the Council to notify the application to any person we consider 

could be affected by the proposal. We have formally identified 5 (five) affected parties.  Because we have 
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identified affected parties, the 20- working-day processing clock is paused and the next step (again, 

legislatively driven) is for a 20 working day ‘notification period’ (this is the date referred to in the 

letter).  Once the submission period has ended, the Council looks to see what submissions have been 

received, whether there is any new support or opposition to the proposal, whether any of the affected parties 

who have made a submission wish to be heard in a decision-making meeting, and also whether the applicant 

has made any changes or modifications to their application as a result of any of the submissions made 

during the process. 

  

Writing a submission 

The key to writing a good submission is to ensure that it focuses on the effects of a proposal, and writing 

one provides you with an opportunity to expand upon your concerns and to provide the reasons why you do 

not wish to see such an application approved by the Council. As I understand it, your main concerns are in 

relation to residential amenity, streetscape amenity, and loss of privacy given that the house would be very 

near to the road, and that it would be very big in terms of the ratio of built form to open space/grassed areas 

of the site.   If you decide to make a written submission, you can discuss the above and also indicate if you 

wish to be heard or have someone appear on your behalf in the decision-making meeting (it is called a 

Formal Hearing).    The timeframes for the submission process and also any subsequent Formal Hearing in 

which a decision would be made are dictated to us by legislation too.  Once the submission period closes, 

there are also specific timeframes in which time the Council needs to have held a Formal Hearing, and also 

after that to issue a decision (that is, whether to grant or decline an application). 

  

I’d suggest that you write some notes using those things you do not like/agree with from the paperwork 

provided by the applicant. Maybe email me these and then we can have a chat. 

  

Kind regards, 

  

Jonathan 

  

  

Jonathan Kidd 

Planner| Kaiwhakamahere 

South Taranaki District Council | Te Kaunihera o Taranaki ki te Tonga 
105-111 Albion St, Private Bag 902, Hawera 4640, NZ 
Phone: +64 6 278 0555| www.southtaranaki.com 
  

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted.  
Verify that the link points to the correct file and location.

 

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.

 

  
This e-mail and any attachments may contain confidential and  

privileged information. If you are not the intended recipient, please notify the  

sender immediately by return e-mail, delete this e-mail and destroy  

any copies. Any dissemination or use of this information by a person other  

than the intended recipient is unauthorised and may be illegal. Please  

note that this communication does not designate an information system  

for the purposes of the Contract and Commercial Law Act 2017. 

This e-mail and any attachments may contain confidential and  

privileged information. If you are not the intended recipient, please notify the  

sender immediately by return e-mail, delete this e-mail and destroy  

any copies. Any dissemination or use of this information by a person other  

than the intended recipient is unauthorised and may be illegal. Please  

note that this communication does not designate an information system  

for the purposes of the Contract and Commercial Law Act 2017. 

[EXTERNAL EMAIL] Stop and think before opening attachments, clicking on links or responding. 

  
 

CAUTION - This message may contain privileged and confidential information intended only for the use of the 
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addressee named above. If you are not the intended recipient of this message you are hereby notified that any use, 

dissemination, distribution or reproduction of this message is prohibited. If you have received this message in error 

please notify Orora immediately. Any views expressed in this message are those of the individual sender and may 

not necessarily reflect the views of Orora. 
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