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Purpose of the Policy

The purpose of this policy is to:

. Reduce the potential risk of injury, death, ill health or damage posed to residents in the
District by dangerous, affected or insanitary buildings; and

. Provide a clear framework for how the Council will manage unsatisfactory building
conditions.

This policy sets out:

. The approach the Council will take in performing its functions under the Act in relation to
dangerous, affected and insanitary buildings; and

. The Council’s priorities in performing these functions; and

o How the policy will apply to heritage buildings.

Policy Scope

This policy applies to any building in the South Taranaki District that is identified as potentially
dangerous, affected, or insanitary.

Objectives
The objectives of this policy are to fulfil the Council’s statutory responsibilities under the Act by:

1. Facilitating negotiated solutions with building owners that ensure their buildings
are safe and sanitary for building users and visitors, as well as protecting other
property from physical damage.

2. Taking appropriate action to remove an immediate danger or when a negotiated
solution has not been achievable.
3. Seeking the protection of heritage buildings and their contents.
Background

Buildings may become dangerous or insanitary for various reasons, such as poor maintenance,
illegal alterations, misuse by the occupant(s), natural disasters and inappropriate construction
methods or materials.

Where the risk associated with a dangerous building extends to adjoining or buildings adjacent to
the dangerous building, these buildings may be considered affected buildings in accordance with
section 121A of the Building Act 2004.

The Council has a statutory responsibility to act promptly to ensure the safety of persons or
property when buildings that may be dangerous or insanitary come to its attention. The
Dangerous, Affected and Insanitary Buildings Policy has been prepared to comply with sections
131 and 132A of the Building Act 2004, which requires the Council to have a policy on dangerous,
affected, and insanitary buildings.
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In setting this policy, the Council has endeavoured to strike a balance between the threats posed
by dangerous and insanitary buildings and the broader social and economic issues affecting the
community.

Requirements of the Act
The purposes of the Act are to ensure that:

e People can use buildings safely and without endangering their health; and

e Buildings contribute to the health, physical independence and well-being of users; and
e Building users can escape from fire; and

e Buildings are designed, constructed and able to be used sustainably.

The Council is required by section 131 of the Act to have a policy on dangerous and insanitary
buildings, and this policy has been prepared to meet that requirement.

When a building that may be dangerous or insanitary comes to the Council’s attention, it has a
statutory responsibility to act promptly to investigate and, if determined to be dangerous or
insanitary, ensure the building is made safe. A building may become dangerous or insanitary for
one or more reasons, such as unauthorised alterations being made, damage from a fire or a
natural disaster, or as a result of its use by an occupant.

The Council is also required by section 132A of the Act to consider whether any other buildings
may be affected by a dangerous building and if so, what action, if any, is appropriate.

An affected building is one that is physically close enough to a dangerous building to potentially
pose a danger to people in the affected building.

Related legislation

Other legislation besides the Building Act may need to be considered when dealing with a
dangerous, affected or insanitary building, such as:

e Local Government Act 2002

e Resource Management Act 1991

e Civil Defence Emergency Management Act 2002

e Heritage New Zealand Pouhere Taonga Act 2014

e Protection of Personal and Property Rights Act 1988
e Health Act 1956

e Mental Health Act 1992

There may be situations where the Council chooses to use the provisions of the Health Act
rather than, or in addition to, the Building Act.
Definitions

Where a definition has the same meaning as a definition in the Act, the definition for the purposes
of this policy includes any subsequent amendment to the definition in the Act. For the avoidance
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of doubt, where a definition in the Act differs from a definition in this policy, the definition in the
Act has precedence.

Act means the Building Act 2004

Affected Building is defined in section 121A of the Act as a building “adjacent to, adjoining, or
nearby:

a) a dangerous building as defined in section 121; or

b) a dangerous dam within the meaning of section 153.”

Authorised officer is defined in section 222 of the Act as “an officer of a territorial authority to
whom either or both of the following applies:

a) he or she is authorised to carry out inspections; or
b) he or she is authorised to enter the land —
i) by the Act; or
ii) by an order of the District Court made under section 227.”

Authorised officers for the purposes of this Policy include Building Control Officers and
Environmental Health Officers.

Building has the same meaning as section 8 of the Act.

Council means the South Taranaki District Council.
Dangerous building is defined in section 121 of the Act:
“1) A building is dangerous for the purposes of the Act, if—

a) in the ordinary course of events (excluding the occurrence of an earthquake), the
building is likely to cause—

i) injury or death (whether by collapse or otherwise) to any persons in it or to
persons on other property; or

ii) damage to other property; or

b) in the event of fire, injury, or death to any persons in the building or to persons
on other property is likely because of fire hazard or the occupancy of the building.

2) For the purpose of determining whether a building is dangerous in terms of subsection (1)
(b), a territorial authority—

a) may seek advice from employees, volunteers, and contractors of Fire and
Emergency New Zealand who have been notified to the territorial authority by
the Board of Fire and Emergency New Zealand as being competent to give
advice; and

b) If the advice is sought, must have due regard to the advice.”

FENZ means Fire and Emergency New Zealand.
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Heritage building is defined as a building listed in Schedule 1A of the District Plan or included on
the Rarangi Korero / New Zealand Heritage List maintained under section 65 of the Heritage
New Zealand Pouhere Taonga Act 2014 or the National Historic Landmarks list maintained under
section 81 of the Heritage New Zealand Pouhere Taonga Act 2014. It may also include buildings,
that are not scheduled but that have important cultural and spiritual significance to lwi/hapi in
South Taranaki.

Insanitary building is defined under section 123 of the Act as:
“A building is insanitary for the purpose of the Act if the building —
a) is offensive or likely to be injurious to health because —
i) of how it is situated or constructed; or
ii) it is in a state of disrepair; or

b) has insufficient or defective provisions against moisture penetration so as to
cause dampness in the building or in any adjoining building; or

c) does not have a supply of potable water that is adequate for its intended use; or
d) does not have sanitary facilities that are adequate for its intended use.”
Policy

1.0 Principles

1.1 The relevant principles of section 4 of the Act have been considered in preparing
this Policy and will be taken into account in the performance of the Council’s
functions, powers and duties.

1.2 The policy seeks to ensure that people who use buildings can do so safely without
endangering their health.

1.3 The Council has endeavoured to strike a balance between the risks posed by
dangerous, affected and insanitary buildings and any broader social, cultural and
economic issues involved.

1.4 The Council will endeavour to take a sensitive, pragmatic, fair and reasonable
approach in applying this policy.

2.0 Strategic alignment

2.1 The Council’s vision for the District is Taranaki ki te Tonga — Ka Puta, Ka Ora! South
Taranaki — Great people, connected communities, where we belong! This policy
contributes to that vision through each of the four community outcomes/well-
beings:
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e Mana mauri/cultural well-being — creative, diverse communities that enhance
the mauri of our people.

e Mana tangata/social well-being — safe, connected communities where people
feel happy and proud of where they live.

e Mana orange/economic well-being — flourishing communities with a diverse
economy, innovative people and resilient infrastructure.

e Mana Taiao/environmental well-being — sustainable communities that
manage resources in a way that improves our environment for future
generations.

2.2 This policy also relates to the Council’s District Plan, particularly in relation to the
protection it provides for heritage buildings.

3.0 Council’s priority

3.1 The Council will give priority to buildings requiring work to be carried out urgently
to address dangerous and/or insanitary conditions. In these circumstances
immediate action will be required to remove the danger and/or address the
insanitary conditions and could include demolition, prohibiting any person
occupying or using the building and, where needed, securing the building to
prevent entry.

3.2 Buildings that are determined to be dangerous, affected or insanitary, but urgent
action is not required, will be subject to the minimum timeframes for reduction
or removal of the danger (not less than 10 days), as set out in s125 of the Building
Act 2004.

4.0 Council’s approach to dangerous, affected, or insanitary buildings

4.1 The Council will not actively inspect all buildings in the District but will make it a
priority to quickly respond to information received regarding a potentially
dangerous, affected or insanitary building.

5.0 Application of policy to heritage buildings

5.1 This policy applies to heritage buildings in the same way it applies to all other
buildings. Where the Council receives information regarding a heritage building,
in addition to consulting with the affected owner(s), it will seek advice from
Heritage New Zealand Pouhere Taonga where appropriate.

5.2 The Council will consider:

a) The importance of recognising any special traditional or cultural aspects of the
current or intended use of the building;

b) The need to facilitate the preservation and ongoing use of buildings and areas
of significant cultural, historical, or heritage value;
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¢) The circumstances of each owner and building, including whether the building
has undergone any recent building work.

53 When considering what action to take with a listed or scheduled heritage building
that is deemed dangerous or insanitary, the Council will take into account the
heritage values of the building in determining possible courses of action and
innovative, preservative low-impact responses will be encouraged. Demolition
wherever possible and will be a last resort. Suitably qualified persons with heritage
expertise will be engaged where necessary to advise and recommend on possible
actions.

6.0 Co-operation with other agencies

3.1 The Council will work with other agencies such as Heritage New Zealand Pouhere
Taonga, Fire and Emergency New Zealand, the New Zealand Police, Te Whatu Ora
— Health New Zealand Medical Officers of Health and Health Protection Officers to
achieve the purposes of the Building Act 2004 and the relevant sections of the
Health Act 1956, particularly sections 41 and 42 (cleansing, repair, or closing
orders) and section 126 (infirm and neglected persons). In doing so, it will be aware
of the complexities of supporting people who may be living in insanitary
conditions, including homelessness, and the need for multi-agency responses.

7.0 Completion of Work and Cost Recovery

7.1 The Council may issue a notice under section 124(2)(c) of the Act requiring work
to be carried out on dangerous or insanitary buildings to reduce or remove the
danger or to prevent the building from remaining insanitary. If work required
under the notice is not completed or proceeding with reasonable speed, the
Council can apply to the District Court under section 126 of the Act for
authorisation to carry out the work required in the notice.

7.2 If the Council carries out the work, it is entitled to recover the costs from the
building owner, as set out in section 126(3) of the Act.

8.0 Procedures
8.1 Detect

When the Council receives information regarding a potentially dangerous,

affected or insanitary building it will:

(a) Check the details of the property against the Council’s records;

(b) Have an authorised officer undertake an inspection of the building and may
seek advice from Fire and Emergency New Zealand or any other appropriate
professional or organisation; and

(c) Prepare an inspection record.

8.2 Assess
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7.1.1 An inspection of a potentially dangerous, affected, or insanitary building
will involve assessment of the building’s condition in terms of the
definitions in sections 121 (dangerous), 121A (affected) and 123
(insanitary) of the Act and the current building code requirements.

7.1.2 Authorised officers are not required to inform or obtain approval for
inspections to determine whether a building is dangerous or insanitary,
unless the building is a household unit. In this case, the Council must either
obtain consent of the occupier of the household unit or an order from a
District Court.

8.3 Act

8.3.1 If the Council is satisfied that a building is dangerous, affected, or
insanitary it will:

a) Consult with the owner(s) of the building to further determine the
circumstances and decide on an appropriate course of action. This
may be to not take any action, particularly if the owner is aware of
and dealing with the issues.

b) Inform the complainant(s) of the inspection results and the
Council’s intended course of action.

c) Assess whether there are any potentially affected buildings and
consult with the owner(s) of any affected building regarding
appropriate risk management approaches before taking
enforcement action under section 124 of the Act.

d) If notification is received from FENZ that a building is dangerous,
whether at the Council’s request under section 121(2), or at the
initiation of FENZ, the Council will liaise with FENZ to discuss the
required action.

e) If the building is a scheduled heritage building, the Council will
consider its heritage values in determining a course of action.
Where practicable this will follow the provisions in section 4.0 of
this policy.

8.3.2 The Council will use the VADE (Voluntary, Assisted, Directed and Enforced)
scale to carry out its enforcement functions. This approach recognises
graduated categories of behaviour that determine the required
compliance intervention, with the escalation of compliance and
enforcement responses being dependent on the seriousness of the
conduct, extent of the harm and public interest. It recognises that most
people and businesses will voluntarily comply with their regulatory
obligations or can be encouraged to do so, and enforcement responses
are tailored according to the degree of harm to individuals, amenities or
the environment.
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8.3.3 If the Council is satisfied that a building is dangerous, affected, or
insanitary it may use its powers under sections 124 or 126 of the Act.
These may include:

a) erecting a hoarding or fence to prevent people from approaching
the building nearer than is safe

b) placing a notice that warns people not to approach the building

c) except in the case of an affected building, issuing a notice that

complies with section 125(1) requiring work to be carried out on
the building to:

(i) reduce or remove the danger; or
(ii) prevent the building from remaining insanitary
d) issuing a notice that complies with section 125(1A) restricting

entry to the building for particular purposes or restricting entry to
particular persons or groups of persons.

8.3.4 These restrictions will remain in place until Council or the owner of the
building undertakes all actions necessary to remove the danger or hazard
so that the building is no longer affected.

8.3.5 The owner(s) of a building determined to be dangerous or insanitary, but
not requiring immediate action to remedy its condition, will be given a
notice of the actions that must be taken to reduce or remove the danger
or insanitary conditions. The Council will follow the procedure in sections
124 and 125 of the Building Act, as follows:

e Attach a written notice to the building requiring work to be carried out
within a time stated in the notice (not less than 10 days), to reduce or
remove the danger or the insanitary conditions;

e Give copies of the notice to the building owner(s), occupier(s), and
every person who claims an interest in the land, any statutory
authority if the land or building has been classified, and Heritage New
Zealand Pouhere Taonga if the building is a heritage building;

e Contact the owner at the expiry of the time period set down in the
notice to gain access to the building to ascertain whether the notice
has been complied with;

e Pursue enforcement action under the Act if the requirements of the
notice are not met within a reasonable period, as well as any other
non-compliance matters.

8.3.6 A person who fails to comply with a notice issued under Section 124(2)(c)
is committing an offence and is liable to a fine not exceeding $300,000 in
the case of an individual and not exceeding $1,500,000 in the case of a
body corporate.
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8.3.7 Any person who fails to comply with section 128(2) by using or occupying
the building, or permitting another person to use or occupy the building
commits an offence. In accordance with section 128A(2) they are liable on
conviction to a fine not exceeding $200,000 and in the case of a continuing
offence, to a further fine not exceeding $20,000 for every day or part of a
day during which the offence has continued.

8.3.8 Where a mutually acceptable outcome cannot be reached, or where the
situation requires, the Council may invoke its powers under sections 124,
126 and/or 129 of the Act.

9.0 Immediate action

9.1 If a building is assessed as requiring work to be carried out urgently to address the
dangerous and/or insanitary conditions, the Council may not require a building
consent for the immediately necessary building work. However, prior to any
remedial action being taken, Council will require a written scope of the work. The
owner must apply for a Certificate of Acceptance as soon as practicable after
completion of the work.

9.2 If a building presents an immediate danger or health hazard to people in and/or
around it, or to surrounding buildings, the Council may take action under section
129 of the Act to remove the immediate danger or fix the insanitary conditions
and recover the costs from the building owner(s). This may include demolition of
the building.

10.0 Other Building Act provisions

10.1  The Council will apply the provisions of the following sections of the Act to
potentially dangerous buildings:
5112 — alterations to a building to comply with means of escape and disability
access.
5113 — buildings with a life of less than 50 years.
s114 — owner must give notice change of use, extension of life, subdivision of
building.
5115 — change of use — building must comply with building code.
5116 — extension of life — owner must not extend life of building without consent.
s116A — subdivision of building — must comply with building code, especially
means of escape, disabled access and protection of other property.

11.0 Disputes

11.1  If a building owner disputes a Council decision or proposed action relating to the
exercise of the powers under sections 124 or 129 of the Act, the owner may apply
for a determination from the Chief Executive of the Ministry of Building,
Innovation and Employment, as set out in the Act. A determination is binding on
the Council.
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12.0 Council records

12.1 All information relating to a dangerous, affected, or insanitary building will be filed
on the relevant property file. This will include any key decision points throughout
the proceedings such as court directions, extension of timeframes, a copy of the
original inspection record and any further action taken. The record will be updated
once the required actions having been completed, and the building is no longer
considered to be dangerous or insanitary.

12.2  This information will be included on any Land Information Memorandum (LIM) or
Project Information Memorandum (PIM) prepared for the property, or will be
available by formal request through the Local Government Official Information
and Meetings Act 1987.

13.0 Review of Policy

13.1 This policy will be reviewed every five years using the special consultative
procedure in section 83 of the Local Government Act 2002, as required by section
132 of the Building Act. If amendments are made as part of a review, a copy will
be provided to the Ministry of Building, Innovation and Employment, as required
by section 132(3) of the Building Act.

History of Policy

Description Decision Date | Decision Commencement
Number

Adoption of new Dangerous, 29/10/2018 314/18 29/10/2018
Affected and Insanitary
Buildings Policy
Review Review of Policy 13/05/2024 52/24 14/05/2024
Review Review of Policy 10/12/2025 232/25 11/12/2025
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