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Notification Report 
 

To Liam Dagg, Group Manager Environmental Services 

From Tammy McMahon Consultant  Planner 

Date 16 March 2021 

Subject Decision on Notification Litt Family Trust 435 Manawapou Road RMS21004 

 
1.0 Summary 
 
It is recommended that the bundled subdivision and land use consents to be processed 
as a discretionary activity be publicly notified. It has been determined in this report that 
the effects on the rural character and amenity, productive rural land, precedent effects, 
and cumulative effects are considered to be more than minor and warrant public 
notification.  
 
2.0 The proposal and background 

 
2.1 Description of Proposal 
 
The property is 6.73 hectares in size and contains a primary dwelling and an 
unconsented ‘tiny house’. The proposal is to subdivide the property into two lots, 
whereby proposed Lot 1 is  4000m2 and would contain both dwellings, and proposed Lot 
2, that contains an existing shed is the balance lot at 6.33 ha as shown in Figure 1. 
 
A retrospective restricted-discretionary land use consent has been applied for to allow 
two dwellings on a site under 20 hectares. Permitted activity Rule 3.2.1 allows for one 
dwelling on a lot less than 20 hectares, and given this rule is not met, the activity is  
restricted discretionary under Rule 3.1.3 where any activity does not meet one or more 
performance standards.  
 
The subdivision component of the proposal does not meet the performance standard 
under Rule 9.2.1. The minimum lot size is achieved at 4000m2 however the minimum 
balance lot is 20 hectares, which the proposal falls considerably short of at 6.33 ha. 
Where a subdivision proposal does not meet the performance standards, it is a 
discretionary activity under Rule 9.1.4 (a) 
 
The application requests that the land use and the subdivision consents are bundled. 
Therefore the overarching status of the proposal is discretionary.  
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Figure 1 Proposed scheme plan 

 
2.2 Background 
 
The application states that the property consists of the family dwelling, a ‘tiny house’ and 
a detached garage, located at the south-eastern corner of the site and accessed from 
Manawapou Road. In July 2020, a secondary dwelling with attached garage was 
removed off the property due to its derelict state and replaced with a ‘tiny’ house.  
 
The application notes that the balance of the site has been use for production farming. 
As identified above, there is a shed on the site and upon review of historical aerial photos 
with the exception of the dwelling and gardens the site appears to be used for pastoral 
farming. 
 
From a review of the Council property file, a permit was issued in 1989 to relocate a 
dwelling on the site (plan shown in Figure 2). A requirement of the permit was to remove 
the existing dwelling and a demolition permit was applied for in 1990, where it is noted 
the house was moved off the site. Based off photos, it is assumed that the current main 
dwelling on the site is the house was what was relocated as part of this permit. Of note, 
the house to be removed was on the south-eastern side, and the proposed derelict 
house that was removed and replaced by the tiny house is on the northern side of the 
main dwelling. 
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Figure 2 plan to relocate dwelling 

 
 
There is no record on Council file of any lawful establishment of either the derelict house 
that was removed in July 2020 or the ‘tiny’ house that the application refers to. For 
completeness, the existing situation from google maps is provided below, showing the 
main dwelling house and garage and the tiny house to the left of the main dwelling 
(Figure 3). 
 

 
Figure 3 Existing situation proposed Lot 1 
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Certificate of title for the site was issued 22 November 1976. It is noted that the railway 
line runs along the rear of the site, and the site is not subject to any covenants or 
easements. The site is not subject to any schedules in the district plan. The application 
identifies that the site is in the rohe of Ngati Ruanui Iwi under the Settlement Act, and the 
application has been sent to Te Rūnanga o Ngāti Ruanui  Trust as the Iwi Authority for 
comment. 
 
3.1 Site Description 
 
The site is of flat topography and contained within proposed lot 2 is a shed and with 
access to Manawapou Road. Within proposed lot 1 is the primary dwelling with a garage 
and a tiny house. Landscaping separates the two dwellings and they have separate 
access. 
 
Lot 1 has a bore/well which is currently utilised by the two dwellings on proposed Lot 2. 
The site has separate  septic tanks and effluent fields for the respective dwellings that 
are wholly contained within proposed Lot 2.  
 
The geotechnical report for the proposal notes that the soil on proposed Lot 1 does not 
meet the definition of good ground for foundations, and an engineered design will be 
required for future buildings. According to the geotechnical report, conventional soak 
holes are not suitable and hence, onsite stormwater disposal systems for future 
structures must be engineer designed.  

 
Lot 2 - The Council’s records (Building Consent dated Pre 92) for this property does not 
indicate the location or method of on-site stormwater disposal. Upon a site visit, the 
stormwater from the “tiny home” is either disposed directly to ground via soakage or to 
soak holes.  
 
Given the site has been used for productive farming there are a number of farming 
related activities that are on the HAIL (Hazardous Activities and Industries List) (including 
chemical and fertiliser application to land and bulk storage, livestock dip or spray 
operations, fuel or liquid waste storage, farm machinery workshops and farm dumps), 
which can result in contaminants in soil. The National Environmental Standard (NES) for 
Assessing and Managing Contaminants in Soil to Protect Human Health Regulations 
2011 manages situations where there is a subdivision or change in the use of a piece of 
land (Section 8 (4)) by requiring a Preliminary Site Investigation (PSI) of the land to be 
completed and provided to the Council as part of the subdivision application for the 
proposal to be assessed as a permitted activity. Through a further information request, a 
PSI was provided and it concluded that it is highly unlikely for the soil to pose a risk to 
human health, as such the proposal is to be assessed as a permitted activity under the 
NES. 

 
The NES for Freshwater 2020 has been considered against the proposal. No natural 
wetlands or rivers/streams are situated on the site that would trigger a consent under the 
NES in terms of discharge of wastewater or earthworks. 
 
3.0 Receiving Environment and Surrounds 
 
The site is typically rural, with the property surrounded by larger land parcels that are in 
production farming, specifically dairy. The Fonterra Whareroa Plant that is zoned 
Industrial Rural is within proximity of the site . As mentioned, the railway line runs at the 
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rear of the site. It is considered typical of a rural environment with a low housing density, 
and the landscape dominated by paddocks in pasture and farming infrastructure in the 
form of races, fencing and farming buildings (Figure 4). Smaller rural blocks are not 
considered to be a common feature in this area. However, of not is a development on 
Hawera Road that is in the wider proximity if the subject site there is an area that could 
be described as a small scale lifestyle development of 4 properties, that were two 
different subdivisions granted as Controlled Activities in 2008, under previous District 
Plan. 
 

 
Figure 4 Satellite image of immediate surrounds of site 

 
3.3 Permitted Baseline 
 
The application notes: “As any form of subdivision is at least a controlled activity there 
are no environmental effects arising from the division of the land to which the Council 
has reserved its control to be discounted as part of the permitted baseline under the 
rules of the District Plan”  The permitted baseline is a term to describe the environmental 
effects that would be generated by a permitted activity. It is applied when considering 
both who is affected and whether effects are, or are likely to be, minor. It is only the 
adverse effects over and above those forming a part of the baseline that are relevant 
when considering those two issues. The purpose of the permitted baseline test is to 
isolate and make effects of activities on the environment that are permitted by the plan, 
or have already been consented to, irrelevant. For this proposal it is considered that the 
permitted baseline is not applicable.  
 
4.0 Resource Consent Requirements  
 
4.1 South Taranaki District Plan. 
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Retrospective restricted-discretionary land use consent to allow two dwellings on a site 
under 20 hectares. Permitted activity Rule 3.2.1 allows for one dwelling on a lot less than 
20 hectares, and given this rule is not met, the activity is  restricted discretionary under 
Rule 3.1.3 where any activity does not meet one or more performance standards.  
 
The subdivision component of the proposal does not meet the performance standard 
under Rule 9.2.1. The minimum lot size is achieved at 4000m2 however the minimum 
balance lot is 20 hectares, which the proposal falls well short of at  6.33 ha. Where a 
subdivision proposal does not meet the performance standards, it is a discretionary 
activity under Rule 9.1.4 (a) 
 
4.2 NES for managing Contaminants in Soil to Protect Human Health 2011 – 

Permitted activity.  
 NES for freshwater 2020 – Permitted activity 
 
4.3 Summary of Consent Requirements and Activity Status 
 
Discretionary Consent sought for bundled application for a retrospective land use 
consent to allow two dwellings on a site under 20 hectares and a subdivision consent 
where a subdivision proposal does not meet the performance standards 
 
5.0 Public Notification – S 95A 
Section 95A(1) of the RMA requires a step by step process to determine whether public 
notification of an application is required or precluded in certain circumstances. The 
following sets out an assessment of the proposal against the step-by-step process 
required by s95A. 
 
Step 1 – Mandatory Public Notification in Certain Circumstances 
Public notification of an application for resource consent is mandatory under s95A(2) if it 
meets any of the following criteria contained within S95A. 
 
Has the applicant requested public notification?  No 
Does public notification require under s95C due to the following? 

 A request for further information has been made and that 
information has not been provided before the deadline or has 
refused the request s95C(2)); or 

 Notice has been sent to the Applicant under s92(2)(b) of the 
commissioning of a report but the Applicant has either not 
responded before the deadline or has refused to agree to the 
commissioning (s95C(3)). 

No 

Is the application made jointly with an application to exchange 
recreation reserve land under s15AA of the Reserves Act 1977? 

No 

 
Public notification is not mandatory under Step 1 and s95A(2) on the basis that the 
application does not meet any of the criteria contained within S95A(3) 
 
Step 2-Public Notification Precluded in Certain Circumstances  
If a public notification of an application for resource consent is not required under Step 1, 
it may be precluded under s95A(4) if it meets any of the following criteria contained 
within s95A(5).  
 
Are all activities in the application subject to a rule in a Plan or 
National Environmental Standard that preclude public notification? 

No 
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Is the application for one or more of the following (but no other) 
activities? 

 A controlled activity 
 A restricted discretionary, discretionary, or non-complying 

activity, but only if the activity is a ‘boundary activity’  

No 

Public notification is not precluded under Step 2 and s95A(4) on the basis that the 
application does not meet any of the criteria contained within s95A(5). 
[Click here and type text]  
Step 3 – Public notification is required in certain circumstances 
 
If public notification is not precluded under Step 2, public notification may be required 
under s95A(7) if it meets any of the following criteria under s95A(8): 
 
Is any activity in the application subject to a rule in a Plan or a 
National Environmental Standard that requires public notification? 

No 

Following an assessment carried out under s95D within section 6 of 
this report, has it been decided that the activity will have or is likely 
to have adverse effects on the environment that are more than 
minor? 

Yes 

 
 
6.0 Assessment of Adverse Effects on the Environment and Persons  
 
 
Effect on Rural Character and amenity values 
 
 
It is considered that productive farming is the principal land use in the rural zone of the 
District which is the foundation of the rural character of an area and associated amenity 
values, of which the District Plan seeks to maintain and enhance. Productive farming is 
also the principal land used in the area surrounding the site. The area is characterised by 
the dominant effect of paddocks and agricultural activities specifically pastoral grazing 
and associated farm buildings and infrastructure, with large separation distances 
between dwelling houses that maintain privacy and a sense of openness. It is noted that 
there is a small scale lifestyle development in the vicinity of the site that is distinctly 
different in the context of the wider landscape.  
 
It has been identified the subject site is small in size at 6.73 hectares, when compared to 
the minimum lot size standards in in the Plan would provide for one dwellinghouse. 
Under this proposal two houses will be situated on proposed Lot 1 (4000m2) the existing 
primary dwelling and un-consented tiny house, and there is the potential to establish 
another dwelling on Lot 2 as a permitted activity (6.33 ha). It is considered the proposal 
is a significant departure from the standards in the Plan in terms of density for the rural 
zone. 
 
The environmental effects of the reduction in block size and the associated increase in 
housing density will alter rural character of an area through a shift from productive 
farming landscape to something that more akin to lifestyle blocks as it results in houses 
being located in close proximity to one another, and the amenity plantings associated 
dwellinghouses and associated residential activities also adversely impact on rural 
character of an area. It is considered that that the activity will have or is likely to 
have adverse effects on the rural character and amenity values of the site that are 
more than minor.  
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Effect on productive land 
 
The negative impact of subdivision and development in the rural zone is the effect on the 
functioning of rural productive and other rural land use activities. An issue that is 
associated with the subdivision and development of rural land is the potential for reverse 
sensitivity effects. Reverse sensitivity issues can impact on the efficient and effective 
functioning of farming and rural based activities. Because this proposal will result in a 
housing density in the rural zone that is higher than the district plan anticipates with the 
resulting lots not of a size to be effectively productive, these situations can lead issues 
arising with adjoining productive farming operations.  
 
Also, an adverse effect of subdivision in the rural zone that can arise is the loss of 
versatile land for productive rural land use through small lot subdivision. Rural 
subdivision fragments versatile land in the wider rural environment and the minimum lot 
sizes in the plan seek to safeguard the life-supporting capacity of versatile land, and the 
continued operation of farming activities. The balance lot, proposed Lot 2 is currently 
used for productive farming, and as provided below, based on the location of the 
geotechnical investigations the likely location of a future dwellinghouse on proposed Lot 
2 (Figure 5). It is considered that the development of a dwellinghouse and associated 
curtilage will further reduce the subject sites productive capacity. On a wider perspective, 
it considered that this the effect of this small lot subdivision contributing to fragmentation 
versatile land in the wider district is not more than minor. The site is already small and 
limited in terms of production potential. It is considered that that the activity will have 
or is likely to have adverse effects on rural productive land that are more than 
minor.  
 
 

 
Figure 5 Location of likely house site proposed Lot 2 

 
Precedent Effects 
 
It is important to highlight that consent proposals are treated on their individual merits 
regardless of earlier decisions. However, the matter of precedent in a general sense can 
be relevant in situations such as this proposal to subdivide rural a rural property below 
the minimum permitted lot size. In this instance it is legitimate for the consent authority to 
consider the precedent effect if the application was to be granted consent, especially 
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where it is likely that other similar applications will be made with the expectation that 
consent will be granted as a matter of uniformity and fairness. There is a responsibility 
for Council to deliberate and decide on any activity that may be setting a precedent 
where a rule or provision in the Proposed District Plan has yet to be challenged. It is 
considered that this proposal is a significant test on the district plan provisions that seek 
to maintain the qualities of the rural zone. It is considered that the activity will have or 
is likely to have adverse precedent effects that are more than minor. 
 
 
 
 
Cumulative effects  
 
It is considered that taking into account the impact on the stie and the immediate 
environment that any increase in traffic and road use would be negligible. The site is also 
able to be services through the bore on proposed Lot 2 and through septic tanks. 
However, it is necessary to consider the cumulative effects that arise from proposals that 
facilitate a higher dwelling density that would be reasonably anticipated under the District 
Plan in conjunction with existing effects as well as those from foreseeable activities. 
Specifically the gradual increase in traffic and the impact on the roading network and 
amenity values, the effects on ground water, specifically ground water takes via the bore 
and contamination of groundwater through septic tanks.  Also as discussed above, the 
cumulative effect of the increase in houses in the area will also have an adverse effect 
on rural character. It is considered that the activity will have or is likely to have 
adverse cumulative effects that are more than minor.  
 
 
Step 4 – Public Notification in Special Circumstances 
If public notification is not required under Steps 2 or 3 it must be determined whether 
special circumstances exist that warrant public notification of an application. 
 
Do special circumstances exist that warrant public notification? No 
 
Conclusion on public notification  
 
Considering the steps within s95A, it is considered that the application should 
proceed with public notification 
 
 
7.0 Summary and Recommendation and Notification of Resource Consent 
 
Having assessed the application in accordance with the steps contained within s95A 
and, for the reasons provided within sections 5 and 6 of this report. It is recommended 
that this application is subject to public notification. 
 
For the following reasons: 
 
Public Notification 
 

 Under Step 1, public notification is not mandatory on the basis that the application 
does not meet any of the criteria contained within s96A(5) 

 Under Step 2, public notification is not precluded on the basis that the application 
does not meet any of the criteria contained within s95A(5); 
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 Under Step 3 public notification is required on the basis that: 
- In accordance with s95A(8)(a) the application is not subject to a rule within the 

District Plan that requires public notification; but 
- In accordance with s95A(8)(b), have carried out an assessment of the 

application in accordance with s95D, it has been concluded that the 
application will result in adverse effects on the environment that are more 
than minor. 
 

 Under Step 4, it has been determined that there are no special circumstances that 
exist that warrant the public notification of the application in accordance with 
s95A(9). 

 
 
This recommendation is made by: 
 

 
 
Tammy McMahon 
Consultant Planner for South Taranaki District Council  Date:16 March 2021 
 
 
9.0 Decision on Notification of Resource Consent under Delegated Authority 
Having reviewed this report, I concur with the Reporting Officers recommended to 
process this application for resource consent with public notifications for the reasons set 
out within Section 7.0. 
 
This decision is made under delegated authority by  
 

 
 
Liam Dagg       Date: 24 March 2021 
 
Group Manager Environmental Services 
 
 
 


