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1. The purpose of this third MINUTE is to make further administrative directions. 

2. The HEARING will take place on Friday 8 May 2020. 

3. The RMA s39 authorises the Commissioner to … “… hold the hearing in public …and to 

… establish a procedure that is appropriate and fair in the circumstances …  avoid 

unnecessary formality … recognise tikanga Maori where appropriate … not permit any 

person other than [the Commissioner] to question any party or witness … [and] … not 

permit cross-examination.” 

4. The RMA s40 authorises … “… the applicant, and every person who has made a 

submission and stated that they wished to be heard at the hearing, to speak (either 

personally or through a representative) and call evidence. … If the applicant or any 

person who made a submission and stated they wished to be heard at any such hearing 

fails to appear at the hearing, the authority may nevertheless proceed with the 

hearing, if it considers it fair and reasonable to do so.” 

5. In the circumstances of the Covid-19 restrictions, the Commissioner considers the 

above RMA provisions authorise the Hearing on the Zoom Platform; and to proceed 

on 8 May with those persons who have given notice that they wish to participate. 

Such notice should be provided by email to the STDC Planning Manager 

jessica.sorensen@stdc.govt.nz who is managing the overall process. 

6. The over-riding principles to be observed before, during and after the Hearing are 

those commonly referred to as natural justice guidelines. Anyone not familiar with 

these guidelines should “google” them. The Commissioner considers the procedure 

being followed is “fair” in the circumstances. 
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7. A Case Management Conference (CMC) to facilitate and expedite the process will be 

held on the Zoom Platform on Friday 1 May 2020. Those who are directed to 

participate with the Commissioner are: the advocate-representative for the proposal, 

the s42 Reporting Officer, a representative for each submitter, and the STDC Planning 

Manager. Others may attend but not speak at the CMC, providing they give advance 

notice by email to the Planning Manager.  

8. The purpose of the CMC is to ensure as far as possible that everyone is familiar with 

the procedure to be followed at the Hearing on 8 May. The merits or otherwise of the 

proposal are not to be raised. 

9. Prior to the CMC the Planning Manager will prepare and circulate: 

1. A schedule of the names of persons, roles and locations for all participants 

proposing to attend either or both the CMC and the Hearing. 

2. Any list of “agreed matters and issues” suggested by any party or parties.  

3. An agreed “bundle of evidence” including any “rebuttal evidence”. 

10. The procedure for the Hearing itself will follow the usual format: 

i. The Commissioner will welcome participants and introduce himself. 

ii. The STDC manager (Jessica Sorensen) will give a brief summary of the history 

and development of the proposal. 

iii. The s42A Reporter(s) may confirm his/her recommendations and/or indicate 

any additions or amendments since the report was circulated. 

iv. The advocate-representative for the Applicant may speak and call witnesses. 

v. The advocate-representative for Heritage NZ (that now appears to be the 

only other party to the Hearing) may speak and call witnesses. 

vi. The advocate-representative for the Applicant may speak in “right of reply”. 

vii. The Commissioner will adjourn the Hearing and indicate the procedure from 

there onwards. 

 

Alan Withy, Independent Commissioner 


